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Çóñèëëÿ ç³ âñòàíîâëåííÿ ì³æóðÿäîâîãî ñï³âðîá³òíèöòâà ùîäî
ïàòåíòíèõ ïðîöåäóð ó Çàõ³äí³é ªâðîï³ íàëåæàòü ùå äî 50-õ
ðîê³â ÕÕ ñòîë³òòÿ òà äî ïëàí³â, ñïðÿìîâàíèõ íà óñóíåííÿ äóá-
ëþâàííÿ ðîáîòè ïàòåíòíîãî â³äîìñòâà ç ïðîâåäåííÿ ïîøóêó ³
åêñïåðòèçè ïàòåíòíèõ çàÿâîê.

ªâðîïåéñüêå ïàòåíòíå â³äîìñòâî (ªÏÂ) áóëî çàñíîâàíî íà ªâ-
ðîïåéñüê³é ïàòåíòí³é êîíâåíö³¿, ùî íàáðàëà ÷èííîñò³ 7 æîâòíÿ
1977 ðîêó òà â ÿê³é íèí³ áåðóòü ó÷àñòü 17 äîãîâ³ðíèõ äåðæàâ
(Àâñòð³ÿ, Áåëüã³ÿ, Äàí³ÿ, Ôðàíö³ÿ, Í³ìå÷÷èíà, Ãðåö³ÿ, ²ðëàíä³ÿ,
²òàë³ÿ, Ë³õòåíøòåéí, Ëþêñåìáóðã, Ìîíàêî, Í³äåðëàíäè, Ïîðòó-
ãàë³ÿ, ²ñïàí³ÿ, Øâåö³ÿ, Øâåéöàð³ÿ, Ñïîëó÷åíå Êîðîë³âñòâî). Óñ³
ö³ äåðæàâè º òàêîæ ñòîðîíàìè Ïàðèçüêî¿ êîíâåíö³¿ ïðî îõîðîíó
ïðîìèñëîâî¿ âëàñíîñò³ òà Äîãîâîðó ïðî ïàòåíòíó êîîïåðàö³þ.
ªÏÂ, øòàá-êâàðòèðà ÿêî¿ ïåðåáóâàº â Ìþíõåí³ (Í³ìå÷÷èíà), à
ô³ë³¿ — â Ãààç³, Áåðë³í³ òà Â³äí³, ìàº ìàéæå 4000 ñï³âðîá³òíè-
ê³â, ðîçïîä³ëåíèõ íà 5 ãåíåðàëüíèõ äèðåêòîðàò³â. Âîíà ðîçãëÿ-
äàº çàÿâêè ³ âèäàº ïàòåíòè â³ä ³ìåí³ Äîãîâ³ðíèõ äåðæàâ, çàçíà÷å-
íèõ ó ªâðîïåéñüêèõ ïàòåíòíèõ çàÿâêàõ. ªÏÂ ñàìîô³íàíñóºòüñÿ
ç 1981 ðîêó.

Ó ìåæàõ ñèñòåìè ì³æóðÿäîâîãî ñï³âðîá³òíèöòâà, ââåäåíîãî
ªâðîïåéñüêîþ êîíâåíö³ºþ, ïåðåäáà÷åíà ìîæëèâ³ñòü ïîäàòè îäíó
ïàòåíòíó çàÿâêó îäí³ºþ ç òðüîõ îô³ö³éíèõ ìîâ (àíãë³éñüêîþ,
ôðàíöóçüêîþ ÷è í³ìåöüêîþ) é îäåðæàòè òàêèì ÷èíîì ºâðîïåé-
ñüêèé ïàòåíò, ùî ä³º â îäí³é, ê³ëüêîõ àáî âñ³õ 17 äîãîâ³ðíèõ äåð-
æàâàõ. Äî íàáðàííÿ ÷èííîñò³ ö³ºþ Êîíâåíö³ºþ äëÿ îäåðæàííÿ
îõîðîíè íà âèíàõ³ä ó ê³ëüêîõ êðà¿íàõ ðåã³îíó íåîáõ³äíî áóëî ïî-
äàâàòè îêðåì³ çàÿâêè äî êîæíî¿ ç öèõ êðà¿í.

Êîíâåíö³ÿ ñòâîðèëà ñèñòåìó çàêîíîäàâñòâà, ñï³ëüíó äëÿ Äî-
ãîâ³ðíèõ äåðæàâ, ³ óí³ô³êîâàíó ïðîöåäóðó âèäà÷³ ïàòåíò³â. ªÏÂ
çä³éñíþº åêñïåðòèçó çàÿâîê ùîäî ôîðìàëüíèõ âèìîã, ï³äãîòîâêó
çâ³ò³â ïðî ïîøóêè òà ¿õ ïóáë³êàö³þ, à òàêîæ åêñïåðòèçó ïàòåíò-
íèõ çàÿâîê íà â³äïîâ³äí³ñòü âèìîãàì äî ïàòåíòîçäàòíîñò³ çà
ñóòòþ, à ñàìå — íà íîâèçíó, âèíàõ³äíèöüêèé ð³âåíü ³ ïðîìèñëî-
âó çàñòîñîâí³ñòü.

Óñóíåííÿ äóáëþâàííÿ ðîáîòè, ïîâ’ÿçàíî¿ ç ðîçãëÿäîì çàÿâîê,
âåäå äî çìåíøåííÿ âèòðàò íå ò³ëüêè äëÿ çàÿâíèêà, à é äëÿ ïà-
òåíòíèõ â³äîìñòâ äîãîâ³ðíèõ äåðæàâ. Âîäíî÷àñ äîãîâ³ðí³ äåðæà-
âè çáåð³ãàþòü íàö³îíàëüí³ ïàòåíòí³ â³äîìñòâà òà ðîçãëÿäàþòü íà-
ö³îíàëüí³ çàÿâêè, ïîäàí³ çàÿâíèêîì.

ªâðîïåéñüêå ïàòåíòíå â³äîìñòâî º îäíèì ç Ì³æíàðîäíèõ ïî-
øóêîâèõ îðãàí³â ³ îðãàí³â ïîïåðåäíüî¿ åêñïåðòèçè â ìåæàõ ÐÑÒ.
Âîíî º òàêîæ ì³æóðÿäîâîþ îðãàí³çàö³ºþ ïðîìèñëîâî¿ âëàñíîñò³,
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íà ÿêó ïîêëàäåí³ ïåâí³ ôóíêö³¿ â ìåæàõ Áóäàïåøòñüêîãî äîãîâî-
ðó.

Óãîäà ïðî ä³ëîâ³ â³äíîñèíè òà ñï³âðîá³òíèöòâî áóëà óêëàäåíà
ì³æ ÂÎ²Â ³ ªâðîïåéñüêîþ ïàòåíòíîþ îðãàí³çàö³ºþ 17 òðàâíÿ
1978 ðîêó. Ñï³âðîá³òíèöòâî ì³æ ªâðîïåéñüêèì ïàòåíòíèì â³äîì-
ñòâîì ³ Ì³æíàðîäíèì áþðî çàâæäè áóëî ò³ñíèì. Öå îñîáëèâî
âàæëèâî ùîäî îïåðàö³é ó ìåæàõ ÐÑÒ.
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Ñòðóêòóðà çàêîíîäàâñòâà ç ïðîìèñëîâî¿ âëàñíîñò³
ªâðîïåéñüêî¿ ïàòåíòíî¿ îðãàí³çàö³¿

Patents, Convention of
5 October, 1973 (10 De-
cember, 1998)
Convention on the
Grant of European
Patents (European Pa-
tent Convention) [of
5 October, 1973] (text
as amended by the act
revising Article 63
EPC of 17 December,
1991and by decisions
of the Administrative
Council of the Euro-
pean Patent Organi-
sation of 21 December,
1978, 13 December,
1994, 20 October,
1995, 5 December,
1996 and 10 Decem-
ber, 1998)

Êîíâåíö³ÿ ïðî âèäàí-
íÿ ºâðîïåéñüêèõ ïà-
òåíò³â (ªâðîïåéñüêà
ïàòåíòíà Êîíâåíö³ÿ)
â³ä 5 æîâòíÿ 1973 ð.
(ç ïîäàëüøèìè çì³íà-
ìè)

Patents (Convention),
Regulations of 5 Octo-
ber, 1973 (13 Decem-
ber, 2001) Implement-
ing Regulations to the
Convention on the
Grant of European
Patents (of 5 October,
1973, as last amended
by Decision of the
Administrative Coun-
cil of the European
Patent Organisation of
13 December, 2001

²íñòðóêö³¿ ùîäî âïðî-
âàäæåííÿ Êîíâåíö³¿
ïðî âèäà÷ó ºâðîïåé-
ñüêèõ ïàòåíò³â â³ä
5 æîâòíÿ 1973 ð. (ç
ïîäàëüøèìè çì³íàìè)



ªÂÐÎÏÅÉÑÜÊÈÉ ÑÎÞÇ
European Community

Íà äîäà÷ó äî ªâðîïåéñüêî¿ ïàòåíòíî¿ êîíâåíö³¿ äåðæàâè-
÷ëåíè ªâðîïåéñüêîãî Ñîþçó ðîçðîáèëè Êîíâåíö³þ ïðî ïàòåíòí³
ñï³âòîâàðèñòâà, êîòðà ùå íå íàáóëà ÷èííîñò³. Çã³äíî ç Êîíâåíö³-
ºþ ïðî ïàòåíòí³ ñï³âòîâàðèñòâà, ç’ÿâèòüñÿ ìîæëèâ³ñòü îäåðæàòè
ðåã³îíàëüíèé ïàòåíò, ÿêèé íå ò³ëüêè âèäàâàòèìåòüñÿ ðåã³îíàëü-
íèì â³äîìñòâîì ïðîìèñëîâî¿ âëàñíîñò³ (ªâðîïåéñüêèì ïàòåíò-
íèì â³äîìñòâîì), àëå é òàêîæ ìàòèìå ñèëó ðåã³îíàëüíîãî ïàòåí-
òó çàì³ñòü íèçêè íàö³îíàëüíèõ ïàòåíò³â. Âíàñë³äîê öüîãî òàêèé
ïàòåíò ìîæå áóòè àíóëüîâàíèì ò³ëüêè ïîâí³ñòþ, òîáòî íå ò³ëüêè
ç ä³ºþ â îäí³é àáî ê³ëüêîõ êðà¿íàõ-÷ëåíàõ. Ïîëîæåííÿ, ùî ñòî-
ñóþòüñÿ öüîãî, óòâîðþþòü ÷àñòèíó Êîíâåíö³¿ ïðî ïàòåíòí³ ñï³â-
òîâàðèñòâà òà Ïðîòîêîëó ïðî âðåãóëþâàííÿ ïîçîâ³â, ÿê³ ñòî-
ñóþòüñÿ ïîðóøåííÿ òà ä³ºâîñò³ ïàòåíò³â Ñï³âòîâàðèñòâà. Öÿ Êîí-
âåíö³ÿ ³ çàçíà÷åíèé Ïðîòîêîë ïåðåäáà÷àþòü, çîêðåìà, ñòâîðåííÿ
Ñï³ëüíîãî àïåëÿö³éíîãî ñóäó, ÿêèé áóäå ïðèéìàòè îñòàòî÷í³ ð³-
øåííÿ ùîäî ÷èííîñò³ ïàòåíòó Ñï³âòîâàðèñòâà.

Ó ñôåð³ òîðãîâåëüíèõ ìàðê áàãàòîð³÷í³ çóñèëëÿ ùîäî âäîñêî-
íàëåííÿ ñï³âïðàö³ ì³æ äåðæàâàìè-÷ëåíàìè ªâðîïåéñüêîãî
Ñîþçó óâ³í÷àëèñÿ íàðåøò³ óñï³õîì. Ïðîïîçèö³ÿ ïðî ïðèéíÿòòÿ
Ðåãëàìåíòó ðàäè ïðî òîðãîâåëüí³ ìàðêè Ñï³âòîâàðèñòâà áóëà
âíåñåíà Êîì³ñ³ºþ ªâðîïåéñüêîãî ñîþçó â 1980 ðîö³. Ó 1993 ðîö³
ñï³ðí³ ïèòàííÿ, ùî ëèøàëèñÿ, áóëè óçãîäæåí³ òà áóëî äîñÿãíóòî
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Patents, Protocols on
Centralisation & Reco-
gnitionof 5 October,
1973
Protocol on the Cen-
tralisation of the Euro-
pean Patent System
and on its Introduction
(Protocol on Centra-
lisation) (of 5 October,
1973) and Protocol on
Jurisdiction and the
Recognition of Deci-
sion in Respect of the
Right to the Grant of a
European Patent (Pro-
tocol on Recognition)
(of 5 October, 1973)

Ïðîòîêîë ïðî öåíòðà-
ë³çàö³þ ºâðîïåéñüêî¿
ïàòåíòíî¿ ñèñòåìè òà
éîãî ââåäåííÿ (Ïðî-
òîêîë ïðî öåíòðàë³çà-
ö³þ â³ä 5 æîâòíÿ
1973 ð. ³ Ïðîòîêîë
ïðî þðèñäèêö³þ òà
âèçíàííÿ ð³øåííÿ
ùîäî ïðàâà íà âèäà÷ó
ºâðîïåéñüêîãî ïàòåíòó
(Ïðîòîêîë ïðî âèçíàí-
íÿ) â³ä 5 æîâòíÿ 1973 ð.


