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IIPABOBE PETYJIOBAHHS THTEJEKTY AJBHOI
BJIACHOCTI I ITHHOBAIIVIHIX BITHOCHH
B YTOJII ITPO ACOIIAIIIIO YKPATHH TA €C

Amnnpiit Oxedip,

acucmenm Kagpedpu yusiavbH020, 20cN00APCHK0Z0 MA €KOJL02IYH020 NPABA
IToamascvkozo wpuduinozo incmumymy HauioHaavHozo 0puduuhozo yHisepcumemy
imeni Apocnasa Mydpozo, kandudam wPuUOULHUX HAYK

CraTTsa mpHUCBAYEHA aHANI3y OCHOBHUX I'OCIIOMapChKO-IIPABOBUX MHPUMNKCIB YTOAU IIPO
acormiarmito Mik YKpainoio Ta €C, a TaKoK YToAM IpPO TOPTOBEJIbLHI acmeKTU IIpaB iHTe-
nekryanbHoi BiaacHocTi COT, mpucBsueHMX TUTAHHAM 00iry 00’€KTiB iHTeJIeKTyaJIbHOL
BJIACHOCTi Ta 3a0e3meueHHs iHHOBAIiNHOTO PO3BUTKY. BusHaueHi ixHi mo3uTuBHI Ta He-
TaTUBHI pUCH, BUCJIOBJIEHI PEKOMEHIAIlil 3 yIOCKOHAJEHHA BiTUM3HSIHOI eKOHOMIiKO-IIpa-
BOBOI MOJITHKYN B KOHTEKCTi BUKOHAHHS B3ATHUX MiKHApPOZHUX 3000B’sA3aHb.

Kawuosi caosa: Yroma npo acoriamiio Misk Ykpaimoro ta €C, Yroma TRIPS, inTenex-
TyajJbHa BJIACHICTH, iHHOBaIliliHA MOJiTHUKAa, TaTeHTH, IHHOBAI[iliHiI 06’ €KTH.

Ha cyuacHomMy erTani, KoJiu mepern
YxpaiHoio mocraja HU3Ka CKJIATHUX CO-
MiaJbHO-eKOHOMIUHMX 3aBAaHb i €KCTeH-
CHBHA MOZEJib PO3BUTKY BUIAETHLCA PYIU-
MEHTOM, Ha NepefHill mjIaH BUXOOUTH iH-
TeHCHUBHA MOJepHisallisg, 1o moTpebye
3aJIy4eHHSA B T'OCIOJapChbKHiI 00ir BHCO-
KX TexXHoJori#i Ta imHoBaIiii, migBu-
IIeHHA IPOAYKTHUBHOCTI mpaiii. OcHOB-
HUM TOBapOM CYYacHOI BHCOKOKOHKY-
PEHTHOI eKOHOMIiKHM € TOTOBa iHHOBaIliliHA
OPOAYKIIisd, KoMepIliagisalia KoTpoi 3a-
Gesrmeuye MaKCUMAaJbHY IPUOYTKOBICTH,
HeoOXimHy A cTabiJIbHOTO CTUMYJIIOBAH-
HA iHHOBAITiMHOTO IIOTUTY.

HesBaxkarouu Ha Te, II0 pPi3HUM
acmeKTaM MPoOJeMaTUKU iHHOBAIiHHOTO
PO3BUTKY Ta 3aXWCTy IIPaB iHTEJIeKTY-
aJIbHOI BJIACHOCTiI B YKpaiHi mpuaiisaoTs
yBary Taki BiTuuM3HSHI HAyKOBIIi, AK
I'. Aagpomyxk, II. Bybenko, B. IImurpu-
mwuH, . 3aguxaitno, K. 3ysik, O. Ka-
muHIera, B. Kpu:xkua, B. Hexubopernp,
0. Opamoxk, B. ITamkos, O. Cimcon Ta iH.,
HU3Ka IIUTAHb, II0OB’A3aHUX 3 JOCJIiIMKEeH-
HAM €KOHOMiKO-ITPaBOBUX HACJIiIKiB BU-
KOHaHHA Yroaum mpo acoriarito 3 €C

I YKpaiHu, 3aJulluiaucs 0e3 HaIeX-
HUX TEOPETUUYHUX OOTPYHTYBAHD.
IunoBamifini 006’eKTH, TOOTO TOTOBi
I TPOMUCJIOBOTO BUPOOHUIITBA 3PABKU
Yy BUNOYIIeHa Ha PUHOK MPOAYKIliA, CTBO-
poOIOTHCA Ha IIigcTaBi BHUKOPUCTAHHSA
00’eKTiB mpaBa iHTEJIEKTyaJbHOI BJIACHO-
cTi — HayKoBoO-TexHiuHOi iHdopmarii,
BJIACHUK SKOI Ma€ mMpaBO HaOyTU IIOJAO
Hel KOMILIEKCY MOHONOJIBHUX IIpaB i
BCTAHOBUTH CTPOKOBY HYOJIiUHY OXOPOHY.
3ajIe;KHO Bi XapaKTepy OXOPOHIOBAHUX
pe3yJabTaTiB TBOPYOI AiAJBLHOCTL iHTeseK-
TyajJbHa BJIACHICTH (IPOAYKTH) IIOMi-
JaseTbesa Ha ABi Kareropii. Ilo-meprme, me
IIPOMUCJIOBA iHTeJIEKTyaJIbHA BJIACHICTH
(BuHAaxXOIU, KOPUCHI MOAEsi, IPOMUCIIOBI
3pa3Ku, TOProBi MapKu, HOy-Xay TOIIIO,
CTOCOBHO AKWX TEPEBAKHO Ji€ ITaTeHTHa
cucrTeMa IIPAaBOBOI OXOpPOHW IIATEHTH,
TaKOK BUAAIOTHCS peECTpaIliiiHi cBigoIIT-
Ba, OXOPOHHI cepTu(iKaTH TOII0), IIPABO-
BU pesKUM 00iry AKOI rapaHTye OXOPOHY
CYTHICHOTO 3MicTy pe3yJbTaTiB TBOPUOIL
gissapHOCTi. O6’€KTH IIPOMUCJIOBOI BJAac-
HOCTi BTiJIOIOTBCA B MaTepiaJybHil
dopwmi, ixHilt 3micT Moyke OyTHM IpPUXOBa-
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HUH i He 3aBKIU BUILIUBATU 3 (HOPMATb-
HOro (HeKBaTi()iKOBAaHOI0) ySABJIEHHS, 3a-
CTOCOBYIOTLCSI CY0’€KTaMU I'OCIIOAAPIOBaH-
HS JIJISI CTBOPEHHS iHIIMX MaTepiaJbHUX i
HeMaTepianbuuXx npoxaykriB. Ilo-gpyre,
Ile aBTOPChKe IIPaBO Ta CYMiKHi mIpaBa,
Tak 3BaHi KomipaiiTu (JIiTepartypHi # Xxy-
TOKHI TBOpU, KiHO(DiIbMM, KOMII IOTEPHI
mporpamu Toio). Ha Biqminy Bim mpomm-
CJIOBOL BJIaCHOCTi, aBTOPCHKe IIPaBO OXO-
poHAEe (popMaIbHE BUDPAKEHHA Pe3yJIbTa-
TiB TBOPYOI HisITBHOCTI — IIPOAYKTHU IJIS
KiHIIeBOro crio)xmBada, a IXHill 3micT BTi-
JI0ETHCSA, 3a3BUUAl, V HeMaTepiaJlbHUX
dopMax i posKpuBaeThCA (PAaKTOM OIIPHU-
JIIOTHEHHS.

ImHoBalrlii Ta 00’€KTH HpaBa iHTeJEeK-
TyaJbHOI BJIACHOCTI CTAHOBJATL €IUHE
Iiji Ta HEPO3PUBHO IOB’A3aHI MixK
c00010, pi3HUMU € Jullle KoMepIliiiHa IiH-
HiCTH i yac CTBOpPEeHHS B MelKaX iHHOBa-
MiAHOTO IMKJIYy: HEMOJKJUBO CTBOPUTH
imHOBaIlil0, AK i HAJIATrOAUTHU BUCOKOTEX-
HOJIOTiuHe BUPOOHUIITBO 6e3 BUKOPU-
CTaHHS Pe3yJIbTATiB iHTeJIeKTyaJbHOI mi-
AJBHOCTi, a 00’€KTH IpaBa iHTEJeKTy-
aJIbHOI BJIACHOCTi, CBOEI Yeprow, Ha
MIPAKTHUIII JaJleKO He 3aBXKIW 3HAXOAATH
BiATIOBiZHWMIT TPOMMUCIOBUU MOIUT, a
SAKINO i 3HAXOAATH, TO PeaisyloThcsA 3a
HUKYMMU I[iHaMU, IIOPiBHAHO 3 T'OTOBOIO
npoaykiieo. BueHni npaBusibHO IigKpec-
JI0I0Th, IO iHHOBAaIliliHe BUPOOHUIITBO
Mae HaWBUNTY HOPMY AOJaHOI BapToCTi
[3], a HayKOBO-TexXHiIUHMI HpoTrpec IO0-
cTae AK CKJIALHUI MexaHi3zM, 0cO0JIMBO 3
MO3UIIi TPaBOBOTO peryaioBaHHA [18,
17]. Toxx isomboBaHe BUBUEHHA, a OTKe i
MpaKTHUYHEe BUKOPHUCTAHHA IUX ABOX (e-
HOMeHiB (0C00JIMBO B KOHTEKCTi TOro, II0
iHTeJeKTyaJbHy BJIACHICTH PO3YMIIOTH SIK
00’eKT abCcTpaKTHOI TBOPUOI MisIIBHOCTI,
a He TOCIO0JapChKOr0 Ta KOMEePIIiiiHOTro
00iry), 1o € HeraTMBHOIO PHCOI0 YKpa-
iHCBKOTO B3aKOHOZaBCTBA ¥ cHUCTeMU
mpaBa 3arajioM, HeOoOXiTHO TepMiHOBO
MOMOJaT Ta IPOBOAUTU HUCKYPC Y
MeKaxX IpeaMeTa iHHOBAIIMHOTO IIpaBa.
Taxuit migxix Bigmosimae HalioHAJIbHUM
eKOHOMIUHMM iHTepecaM, aI:Ke OpieHTa-
I[igd Ha 3aJJ0BOJIEHHS KOHKPETHOTr'O IIOMHU-

Ty Ta JOCATHEHHS KOMEPI[iiHOTO pPe3yJb-
TaTy CIPUATAME YCYHEHHIO UMCJIEHHUX
«PO3PUBiIB» BITUMBHAHUX iHHOBAIIHUX
IUKJIB.

Ha cyuacHomy erarmi KJOYOBUM KaiTi-
TAJOM IIiATIPUEMCTB i Jep:KaB € He Mare-
pianbHi aKTUBU, a iHTeJeKTyaJbHa BJjac-
Hicts. Tak, numroma Bara ¢arTopis,
AKi BUBHAUMJIN €KOHOMiuHe 3pOCTAHHS
CIITA noporarom octaHHix 50 pokis, €
TAKOI: TexXHiuHwmii mporpec — 49 %,
nparst — 27 %, xamitanx — 24 % [19, 58].
Hna YkpaiHu 151 o3HaKa € IecUuMicThY-
Ho0: B I'mobanpHOMY iHHOBaIiiHOMY
peritunry 2010 poxy Ykpaina mocina 67
micie 3-momisk 125 Kpaim; mmToma Bara
OiAIIPpHUEMCTB, IO 3aliMalOThCS iHHOBA-
miaMu € B 4—6 pasiB MeHIIOO, HiX ¥
Kpainax €C; suite 6 % maaux i 16 %
cepenHixX MiANIPUEMCTB € iHHOBAIIiMHO
AKTUBHUMMU, TOAi AK, HaAOPUKJIAL, ¥
IMoaputi — momax 30 % [17, 40, 41];
cepen mep:kaB-wieHiB €C minmimaabHi mo-
Ka3HUKMN I1HHOBAIiiHOI AaKTUBHOCTI
maiors Ilopryranis — 26 % i I'pemia —
29 %, ame crocoBHO YKpaiHu Iii moxas-
HUKHU € BABiui MmeHIIuMu [7].

3-oMiK UYMHHUKIB, SKi IIepelrko-
JKaloTh iHHOBAIIiMHOMY PO3BUTKY YKpai-
HU, BUOLIAIOTh HECTAUYy BJIACHUX KOIIITiB
OiAIIPUEMCTB, MapHICTh CIIOAiBaHb HA iHO-
3eMHi iHBecTHIril (IJIA CTPYKTYpPHOI Iiepe-
OymoBU eKOHOMiKHM Heobximuo Bim 140
mo 200 mapxa moxa. CIIMA i miopiuao —
20 mapn mox. CIITA) [10, 35, 36, 38] Ta
TN KOMILIEKC iHITIX 00CTaBUH, 30Kpe-
Ma ILJIeCIPAMOBAaHY [IepP:KaBHY MOJIITUKY
Ha Oe3II0BOPOTHY BTPATy BiTUM3HAHOIO
HAYKOBO-TEXHIUYHOTO IIOTEHIlialy, HaaMip-
HUN (QicKaJIbHUNA THCK Ha MAaJi Ta cepenHi
nigmpueMmcTa (€BpOIENChKI mImimmpuemIri
HaBiTh KapPTYIOTh, IO B YKpaiHCbKUX
peayifgx HaBiTh HAWOLNIBIN YCINIITHI 3 HUX
36aHKpPyTyBau 0 uepe3 KiabKa POKiB),
BiICyTHiCTH peasbHO e()eKTUBHUX CTUMY-
JiB [Jis iHHOBAI[IMHOTO iHBECTyBaHHA I
opienrarmii Ha peaJisalliro HaIliOHAJBHUX
KOHKYPEHTHUX IlepeBar i 3aXmCT iHTepe-
ciB y cucTeMi mpaBOBOi OXOPOHU iHTEJIEK-
TyasbHOI BaacHocti [13, 116-126; 12,
32-37; 15, 46—63].
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3 orysAy Ha KJIIOUOBE 3HAUEHHS iHTe-
JEeKTyaJIbHOTO I iHHOBaIliiHOro (aKTo-
PiB y cyyacHOMY CYycCIiJbCcTBi, came
I[bOMY MHUTAHHIO IpHUIiJeHa Halibigbira
yBara B ¥rojAi mpo acomialiio Mix
Yxpaiumowo Ta €C, sxa mepexmbadae BIIPO-
BaJ)KeHHA B YKpaiHi eBpomelchbKUX
CTaHAAPTiB peryjaioBaHHs INIPaBOBigHO-
cun (95 crareii Ha 42 cTOpiHKax TeKC-
Ty). Xoua 3aKOHOZABCTBO YKpaiHu B ab-
COJIIOTHiTI OinbITOCTi 3aralbHUX i HaBiTH
cIerniajJbHUX IIPUIINCIB BiAIIOBizae €Bpo-
melicbKOMY, IS BiAMOBigHICTH, mepeBaxK-
HO, CTOCYETBHCS «BUOPAIIHIiX» cTaHIap-
TiB, AKi B HU3III IHUTaHb y:Ke PO3IIUPU-
aucsa. PaxiBmi  s3ayBaKyoThb, III0
BU3HAUYAJIbHEe 3HAUEHHS B aKTaxX 3aKOHO-
maBctBa €C BigBOAUTHCS MTOCATHEHHIO
HaJIeXKHOTO PiBHA 3aXMCTy MpaB iHTe-
JeKTyaJabHOI BjacHoOCTi. IIpoBimHOIO mus
pos3bymoBu saxkoHomaBcTBa €C 1Iomo iH-
TeJIEKTYaJbHOI BJACHOCTI € TOJIiTUKAa
COinbHOTH MT0Z0 CKACYBAHHSA IIEPEeITKO/I
IO BiJIBHOTO PYyXy TOBapiB 3 METOIO CTBO-
peHHA BHYTPIiIIHBOTO PUHKY, 3abeame-
YeHHA KOHKYPEHTOCIPOMOXKHOCTI Ha
HbOMY [18, 54].

Tak cranocd, 1m0 Ha yac (hOpMyBaHHSA
rJI00aJIbHOI TOPrOBEJILHOI CUCTEMU AeprKa-
BU BOJIOJiJIM aGCOJIIOTHO PiBHUMHU KOHKY-
PeHTHHMHU TMOTeHIliaJaMu Ta 3 OTJALY
Ha 3aKOHUW PUHKY €IWUHUHA €KOHOMiuHMI
IPOCTip cTaB HiYUM iHIKUM, AK HOBOIO
GopMOI0 KOHKYPEHTHOI 00poThOu, IO
BigmoBimasa 6inbITo0 Mipoio iHTepecam
Kpain-migepiBs [15, 46-63]. 3 xypcy
PUMCBLKOTO IIpaBa BCi maMm’sTaiOTh, IO
KOJIM DPO3CJiIyBaHHA CKJIATHUX CIIPaB
3aXO0AUJI0 B TJIYXUU KYT, IOPUCTU Kasa-
an: «SIKImio He 3HAEN XTO BUHYBaTHI,
3aIUTYy# KOMY Iie BUTigHO». Ile mpaBuiio
JOPEYHO 3aCTOCYBATH i IJId BU3HAUEHHS
rocmogapchbkoi KopucHOCTI Jsribepasisairii
MikHaponHOI ToOpriBii iHHOBaLiiHUMU
o0’eKTamu.

Po3BUTOK MiKHapOAHO-IIPABOBOTO pe-
TyJIOBAaHHA 3a3HAaUEeHUX BiJHOCUH IIPO-
TATOM OcTaHHiX 50 pPOKiB CcBigumThH PO
Te, IO JiJgepy eKOHOMIiYHOIO PO3BUTKY
JoMaramTbCcsa, abu mep:kaBu, AKi pPO3BU-
BAaIOThCs, CIJAUyBajJu IIOBHY IIiHY 3a

npuabaHi iHTeleKTyaJlbHI HOPOAYKTH,
iHaKIlle DO HUX 3aCTOCOBYIOTLCS Pi3HO-
MaHiTHI camkiii. BigeTym Big mporo mpa-
BUJIa MOMKJIUBUMN TiJABKM TOAiI, KOJU
3B’SA30K MisK HOro mOTpMMAaHHAM i BTpa-
TOIO JIOACBKUX KHUTTIB € OUEBUIHUM.
3arajioMm MOKHA BECTH MOBY IIPO peaJli-
3aIilo MOJIITHKU «3aJi3Tu HaAropy Ta
npubpatu apabuHy» (KOHCepBallis Bin-
CTaBaHHSA OOHUX i IPUCKOPEHHS PO3BUT-
Ky iHIMWX): CBOrO Yacy KOPHUCTYHIOYUCH
Oinpin JibepaJbHUM PEKUMOM TOIITH-
PEeHHA HOBOBBEJIEHb, PO3BUHYTI Jep:KaBuU
ChLOTOJHI BIMAaraioTh BiJl PeIlTH rapauTy-
BaHHS OXOPOHHM iXHiX iHTeJNeKTyalbHUX
OPOAYKTIB, KOJIU (3a YMHHOTO PEKUMY)
«3aJIidTy HaAropy» B:Ke B IPUHIIMIOL He-
MOXKJINBO. 3TiZHO 3i CTATUCTUYHUMU Ja-
HUMHU, Ha Kpainm «tpiagm» (CIIIA, fAmo-
Hizg, €C) npunagae 87 % 3sarasbHOCBiTO-
BUX BUTpPaAT Ha HAYKOBI MOCTiIKeHHS Ta

po3pobku, 94 % — oTpuMaHUX IATEH-
TiB, 84 % — OTPUMaHUX TEXHOJOTIYHUX
miaarexiB 1 57 % — eKcmopTry mpaMux

iHoBeMHUX iHBecTuIlii [6].

Tosxk, rocmomapchbKa KOPHUCHICTL Bif
CUCTEeMU TAaTeHTYBaHHA HEOJHAKOBA [IJIs
pisHHMX nep:kaB. [lepsKaBU-eKCIIOPTEepHU
TeXHOJIOTi#l Omep:KyITh KOPUCTH Bifx
JIOCKOHAJNNUX CHUCTEM IATEHTYBAHHS IIO
BChOMY CBiTy, IIo3asK AOXOOH, IO iX
MPUHOCUTH IM MOHOIIOJIbHE BOJIONiHHS,
JIineH3iliHI naTe)xi IepeKpuUBaIOThH BUT-
paTu Ha MaTeHTyBaHHA. BomHouac, Tex-
HOJIOTIUHO BiJicTaJIi AepKaBU CIJIAYYIOTH
yce OiJbIIl BUCOKY IIiHYy 3a HMaTEeHTOBaHY
OPOAYKILiIO 1 PifKO UM HaBiTh HiKOJIU He
OJIeP'KYIOTh AOXOAY BiJi maTeHTYBaHHS.
Taxa acuMeTrpia CIpPUUYMHSE CYTTEBi Cy-
IEepevYHOCTi Yy PO3BUTKY Mi’KHapPOIHOTO
IaTeHTHOTO IIpaBa.

VY comiaibHO-eKOHOMIUHIN IJIOIIUHI I1e
MPU3BOAUTHL IO TOTO, IO BHCOKA PEHTAa-
OebHICTD i HUBKA clenUMiUyHMX pUC iHTe-
JEKTyaJbHUX OPOAYKTIB JAIOTH 3MOTY BH-
COKOPO3BMHEHUM JlepsKaBaM, 3a PaXyHOK
BOJIOMIHHA «KOHTPOJLHUMU ITaKeTaMU»
KJIIOUOBUX TEXHOJIOTiH i HaWbiiabmt iH-
HOBAI[iAHNX BUPOOHUIITB, 3aA0BOJLHATHU
MOBHUU CHEKTP BJIACHUX HOTPed, 30KpeMa
i B immopri (15 % HaceleHHs IJIaHETH
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(CIIA, €C i meaki immii mep:kaBu) cmo-
sKuBaOTh 75 % ycix pecypcis, aki moby-
Bae JIIOACTBO, a 85 % — maume 25 %
[16, 18]), a B ymoBax iHHOBaIiiiHOI €KO-
HOMiKY I HaOJIMKEeHHS HOBOTO TE€XHOJIO-
riyHOTO YKJaAy IMepcIeKTHBU Kpaid
TPeThOT'O CBiITYy — MajiopeHTabeJabHE Ta
BUCOKOKOHKYPEHTHE CHUPOBUHHE T'OCIIO-
IapcTBO, KOJU €IWHUM iMITyJLCOM IJISI
PO3BUTKY CTalOTh iHO3eMHi iHBecTHuIii,
HeKBaJi(hiKoOBaHe CHOXKHWBaAHHS, a OTIKe,
OeIoIIyaAlia HaceJIeHHsd.

Axumvu 6 He OyJIn apryMeHTH «EeKOHO-
MicTiB», 110 IpUOYyTKHU, Heobxigui Micro-
soft i cTBOpPeHHsI HOBUX i GLJIBII JOCKO-
HaJIUX KOMII’IOTePHUX IIPOrpaM, BasKKO
3po3yMiTH, AKHMM YMHOM OyJbIO3€ep,
10 AaBUTh AUCKHU, CIPHUAE iHTEIEKTY-
aJpHOMY mporpecy. Bisbmie Toro, msa
KopIiopallif IIOpivHO peajiidye MiJabsap-
I KOIi¥l cBoel mpoaykIiii cymMHiBHOI
SAKOCTi IO BCHLOMY CBITY, Omep:KylOUHU
HaanpuOyTKU HaA migcraBi GakTUIHOTO
3JI0BKMBAHHA MOHOIIOJBHUM CTAHOBU-
IeM i BCTAHOBJIEHHSA 3aBUINEHUX, ITOPiB-
HSHO i3 cobiBapricTio, iH. CymepeuHicTh
cTrae OLJbIII OYEBUIHOIO, KOJM TaK 3HU-
HIyIOThCS JiKapchKi 3acobu, 100 ix He
oZep:Kaji XBOPi 3a HMIKUYMMU I[iHAMU.

PoamuperHa MiKHapOLHO-IPaBOBOL
CHCTEeMM OXOPOHHU iHTeJIeKTyaJbHOI BJjac-
HOCTi (100 TPaBOBOT'O CTATYCY IIPaBO-
BJIACHUKiB, HOBUX 3acC00iB IOPUAUYHOI
OXOPOHU OJepKaHUX pesyJbTaTiB, HIO-
JaTKOBUX TapaHTii MOHONIOJILHUX IIPaB
Ha KOHTPOJIb 3a OiSIJIBHICTIO iHHOBATOPiB
i peanisaliie;o HOBOCTBOpPeHUX 00’€KTiB)
O3HauUa€ IepeBeJeHHs IiHHOCTEeHd 3 aep-
JKaB-iMIIOpPTEPiB M0 Iep:KaB-eKCIIOPTEPiB
(Hait6inbIn BUCcOKOpoa3BuHeHux) [11], 3a-
JIOBOJIBHAIOUU iHTepecu ocTtaHHix. Hato-
MicTh iHTepecaM CJIa0KOPO3BUHYTHUX
Iep:KaB BiAIIOBigae HEBUCOKUM CTaH-
IapT B3axXHCTy MpaB iHTeJIeKTyaJlbHOI
BJIACHOCTi, IO YMOMKJIUBJIIOE 3aIPOBaJ-
JKeHHS HUBBKUX I[iH Ha BHYTPIIIHLOMY
PUHKY, KONilOBaHHA, BilTBOPEeHHA Ta
KYIIiBJI0 iHHOBaIiiHMX IPOAYKTiB 6e3
CyTTEBUX oOMeKeHb. Bimomo, 1110 10 pa-
rudikaiii VYrogm mpo TOProBeNbHi
aCTIeKTH TPaB iHTEJEeKTyaJbHOI BJIACHO-

cti COT (mani — ¥Yroma TRIPS) 6araro
IepsKaB y HaAIioOHAJIbHOMY 3aKOHOIaB-
cTBi mepembauasy 3aXUCT TEXHOJIOTIM,
a He IPOAYKTIB, TUM CaMHM JO3BOJIAIO-
Yy NaTeHTYBAaTU 3apPEECTPOBaHi B iHIIMX
Iep:xaBax MPOAYKTH Ta peai3oByBaTu
ix Ha 3aKOHHUX mmigcraBax. Ha cyuacHo-
My eralmi OiJIBIIiCTH IIpaB Ha 3alaTEHTO-
BaHI BUHaXOJU, 3apeecTpoBaHi TOBapHi
3HAKMW ¥ aBTOPCHKi IIpaBa, M0 3aXu-
mIaloThCs B ITUX Aep:KkaBax, HaJeKaThb
1HOBeMHUM TiAIpPHUEMCTBAM.
MixkHapomgHUII acIeKT MIpaBa iHTe-
JEeKTyaJbHOI BJACHOCTI Mae ¥ iHIIui
OposAB: 3HAYHA ii yacTKa BUPOOJIAETHCS
OaraToHallioHAJbHUMH KOpIlOpamiaMu,
mio0 B3allikaBJieHi B CBiTOBi#fI oxopowHi
BJacHmMX npaB. Hampuikiaazn, mikaBa Ki-
HOCTpiuKa MOKe MaTH OJHAKOBO BeJIU-
Kuii mpokar y €spomni, Cximmiii Asii
ra IliBHiumiiti Awmepwulli; BUHAXITHUK
HOBOI TEXHOJIOTil 3 HEBeJMKOI JIep:KaBU,
Hampukaan, Pinnangii, oOyme 6igbir 3a-
mikaBieHuii y peecrparii mpas y CIIIA,
TOMY IO IIOTeHI[ifiHa IpPUOYTKOBiCTH
peanisairii B mi#i mep:xaBi € Burmoro [11].
ABTOp Yy JKOZHOMY pasi He BimcToroe
mo3uIlii Ha KINTAJT: «Bce Bimibpatu Ta
OOMIIUTH» YU «KPacTHU iHO3eMHi TexXHO-
jgorii». IIpore me Tpeba 3abyBaTu, IO
paBoO icHye A JOAeH, a He HaBIaKHU
(esiTapHOr0 TEXHIUHOTO HIpOrpecy), TOMY
3 IPUBOAY CIIPaBEIJIMBOCTI Ta paIioHaJb-
HOCTi YMHHMX 3aKOHIB € BeJUKi CyMHiBHU.
JlokTpmHa mnpaBa iHTeJNIEKTYyaJbHOIL
BJIACHOCTi 3acHOBaHa Ha TPUHIUMI Ha-
JaHHA BUHAXITHMKY MOHOIIOJIII Ha iHTe-
JEeKTYaJbHUN TPOAYKT 3 METOI0 CTUMY-
JIOBAaHHS iHHOBAaIliiHOI akTuBHOCTI. Oue-
BHUJHO, IIIO0 HaJAHHS MOHOMNOJIiI, xXoua I
THMYacoBOi, HiYOT0 CIiJILHOTO 3 PUHKOM
He Mmae. BucioBiaiolouuch iHakIe, Ha-
ITaHHA Ta OXOPOHAa TaKOl MOHOMOJIII € BU-
3HAHHAM HECIIPOMOXKHOCTI PHUHKY Ta
cIIpo00I0 BUIIPABUTU TaKy HECIIPOMOIK-
HICTH 3a JOIOMOTOI0 MIPUMITUBHOI hopMuU
JIEep:KaBHOTO PeryJjJioBaHHA, XOoua HaBiThb
0e3 OyIb-IKNX BUKJIOUHUX IIPaB iHHOBa-
TOp ampiopi BOJIOAi€ mepeBaroi — BUIIe-
pemsKeHHAM KOHKYPEeHTiB, mpuHAWMHI,
Ha OJMH BUPOOHUUYMUHN IUKJ. DBiabie
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TOr0, SKINO He IIiAJaBaTH CYTHiBY KOH-
IeNTyaJbHi TOJJIOKEeHHA, HEIPUIIYCTHU-
MUM € IIOJaJIbIIle PO3IIMPEHHSA CUCTEMU
OIpaBoBOi OXOPOHM iHTEJEeKTyaJbHOI
BJIACHOCTI.

Came TOMYy, 3a TBEpPAKEHHAMH [0-
criraukie [11], BumaeThesa, 1m0 TEHAEH-
Iif0 10 TMOCUJEHHA OXOPOHUW iHTEJNEKTY-
aJIbHOI BJIACHOCTI Ta «IIpMBaTM3aIliis
IpaB Ha iHTEeJeKTyaJbHY BJACHICTb, AKa
mepedyBa€e B CYCIIiIbHOMY KOPHCTYBaHHI,
CKJIAMHO 3YIUHUTU, amKe IbOMY IIPOTHU-
Jie BHCOKOOpPraHizoBaHa IIPOMMCJIOBICTSD,
HAYKOBO-IOCJITHUNA CEeKop 1 AuILIomMaris
KpaiH-eKCcIIOpTEpPiB, a MPOTM — HEOIHO-
pizHa Ta HeopraHizoBaHa cuisbHOTA. Ileit
Ipollec HaJIeKHUM UYWHOM OpraHisosa-
HUM, (piHaHcoBaHUiT i BigOyBaeThbcsa Ha
HaIiOHAJbHOMY, PerioHAJIbHOMY, MiXKHA-
pomHOMY pPiBHAX. ¥Ycmix, axkuil mocsara-
€ThCsI Ha OYAL-IKOMY 3 HUX, CYIPOBOJ-
JKYEThCA PEeKJaMHUMM KaMIOaHiAMH 3a
MiXXHapOAHY «TapMOHizaIlilo» IIpaB iHTe-
JIEKTYaJIbHOI BJIACHOCTI.

3 oryAny Ha Iie, 3aKOHOMipHO ITOCTa€e
3aIUTAHHA: a4 B YOMY IIOJISITa€ iHTEpec
KpaiH, AKi pO3BUBAIOTHCS, KOJMW HA Ha-
HMioHAJBbHOMY PiBHi BCTAHOBJIIOIOTLCS
BUCOKi CTaHIApTH 3aXUCTy iHTEJEKTY-
anbHOI BaacHocTi? 3BicHO, icHye #MO-
BipHiCTB TOTO, IO BAACTHCS HAJATOJUTHU
HamioHaJbHe BUPOOHUIITBO iHHOBAIIili-
HOi mpoxykmii (mpoAykTiB), 1o, 10
peui, B KoHTeKcTi YKpainm € 6GiabIi-
MeHUI peaJicCTUYHUM, IpPOTe iHO3eMHi
imBecTunii ym cmijgbHi mizmpuemcTsa,
3a3BuyYali, OPi€HTOBAHI Ha eKCIOPT
YKpPaiHChbKOTO HayKOBO-TeXHIUHOTO IIO-
TeHIlialy, a He Ha mepegavy iHHOBaIliii-
HHUX TEeXHOJIOTiii, PO3BBUTOK BHMCOKOTEX-
HOJOTiYHMX BUPOOHUIITB. YTiM BiAmo-
Bilb Ha IIe PUTOPUUYHE 3allUTAaHHS BXKe
OyJia maHa B HayKOBii siTepatypi: «Teo-
PeTUUYHO BBAXKAETHCA, IO MPUETHAHHSA
I0 MiKHapOOAHUX IOTOBOPiB € mobpo-
BimbHUM, aJjie, HaIpUKJAL, OEepP:KaBU,
AKi He BCTYIUJIM B AOTOBipHIi BigHOCWMHMI
3 OXOPOHHU iHTEJNIeKTyaJIbHOI BJIACHOCTI,
He MOXYTh cratu ujaeHamu COT i za-
3HAIOTh TAKOT'O0 THCKY 3 OOKY IPOBiIHUX
TOPrOBEeJBLHUX JEePyKaB, M0 IPUETHAHHS

IO IOTOBOPY (haKTHUUYHO cTae 00OB’A3KO-
BuM» [11].

OTosKX 3axXHUCT iHTeJeKTyaJIbHOI BJjac-
HOCTi, IIfO0 JeJaji IIOCHUJIIOETHLCS, € CTaH-
JapToOM CyYacHOl TOPrOBEJILHOI ITOJIITUKMY,
Ie, AK i B Oyab-AKii chepi KUTTemiAIb-
HOCTi, iHTepecu OiJIBIIT KOHKYPEHTOCIPO-
MOYKHOTO cy0’eKTa 3axuireHi Kparre. Ile
€ TepeJyMOBOIO AJIs OAEP;KaHHS KOPUCTi
B iHmux cgepax cmiBopari. BogHouac e
IOIATKOBUI CTHUMYJ AJA HAIiOHAJIBHUX
YPAIIB PO3BUBATH iHHOBAIiliHI eKOHOMIiU-
Hi Mmomeni. HamiomanpHuii Ke imTepec
VKpainu Ha cydyacHOMY eTalli IOJIATaE B
MaKCUMaJbHOMY BUKOPHUCTAHHI «THYY-
Kux» MexauismiB Yrogm TRIPS, wmiHi-
MaJIbHOMY B3aXHCTi iHTeJIeKTyaJbHUX
NMPOAYKTiB, mpuHailiMHi, B cdepi Giore-
XOHJIOTIH i (papmarrii. ¥ 11boMy KOHTEKCTi
BHUKJIMKAaE IiKaBicTh mocsix Taimammy ta
Yui, 1o 30pieHTOBaHI He HA BUPOOHUIIT-
BO, a Ha 3aI03WYEHHS HOBITHiX TeXHOJO-
ri#i i ix mommpernHa. CTPyKTypa eKOHOMi-
Ku Ywmiai icToTHO He BiApidHAETHLCA B
HepCIeKTUBi BiJf yKpaiHCBLKOi: CciIbCbKe
TOCIIOJapCTBO Ta MOB’SA3aHI 3 HUM Ilepe-
pobHi TexHoJIOTiI 3a0e3meuyoTh OiabIITy
yactuny BBII, xoua momemaBHa omgHUM i3
npiopureriB Oysa moOyBHaA IIPOMUCJIIO-
BicTh; pPO3BUBAIOTHCA TYypPU3M, OCBiTa,
PUHOK KOMYHiKaIiii i Tparcmopry [20].

OgHuM i3 mpuKJIamgiB TOTO, IO TJIOGA-
Jisania TpPU3BOAUTH MO0 CTAHOBJIEHHS
IIPUHIIUITY «IIepeMOXKIleBi — Bce», € pea-
Jisarmia OecTcesepiB MpPOrpaMHOTO 3a-
OesIeueHHs, ayAioOBisdyaJbHOI MPOAYKILii,
JiTepaTypHHUX TBOPIiB, AKi MIBUIAKO Iepe-
KJIagaloThCAd Ha OCHOBHI MOBM Ta pPOS3-
HOBCIOIKYIOTHLCA IO BChOMY CBiTy (Bce
OiybIlla KiJIBbKiCTh JIOAell 3HAIOTh aHIJIik-
CbKy i IM mocTymHa 6inbIlla YacTMHA Ma-
COBOI KYyJILTYpPHU MOBOIO opurinamny). B pe-
3yJbTaTi 3HAUHaA 4YacTHHA IPUOYTKY,
rapaHTOBaHA CHCTEMOIO OXOPOHU AaBTO-
PCBKUX IIpaB, CIPAMOBYETHCS Ha IIOCHU-
JeHHA ¥ 06e3 TOTO MOTY:KHUX MidKHApPO.-
HUX KOMIIaHili, 30KpeMa pO3TaIlIOBaHUX
y CIIIA, BomHOUYAC Y HEBEJIUWKUX, ajie 3a-
MOXKHUX Iep:KaBaX, TBOPYICTH MicCIIeBUX
aBTOPiB IIOCTYIIOBO «3MiTA€TLCSA» IIOTO-
KOM iHO3eMHUX MaTepiasis.
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HesBaxamouum Ha Te, M0 KiJbKicTb
MiKHapOAHMX 0araTOCTOPOHHIX IOTOBO-
PiB, AKi peryjmooTh Ti 4M Ti acmexkTu
BiHOCUH, IIOB’sI3aHUX 3 00irom 00’€KTiB
IIpaBa iHTeJIEKTYaJ bHOI BJIACHOCTI, cArae
O/JM3BLKO COTHi, MpeaMeToOM IILOTO [0-
CHiMKeHHA € aHaJidy ABOX HaNOiabII
BaKJIWBUX IJA YKpPaiHM HOPMATUBHUX
noxkymeHTiB — ¥Yrogu TRIPS, Ha ocHOBi
CTaHAAPTIiB AKOI pO3BUBAETHCA OiJb-
uIicTs perioHaJIbHUX 1 HaIiOHAJNBHUX
TOPTOBEJIbHUX PEKUMIB, a TAKOX YToau
mpo acormialiiro Mmixk YKpaimoio Ta €C.
IIpu mpomy Oinpinn geTanbHO Oyae mo-
CIimKeHu#l ApPyruii HOpMaTHUBHO-IIPaBO-
BUHM aKT, aJ)Ke HOro 3MicT € HOBHUM i
TaKuM, 110 JOCTATHHOIO MipOi0 He aHaJi-
3yBaBcA Ha HAYKOBOMY DiBHi.

Y COT, na Bimmimy Bim BcecBiTHBOI
opraHisarii iHTe/JeKTyaJibHOI BJIACHOCTI
(BOIB), 6inbliie BasKeJiB YIJIUBY Ha Jep-
JKaBUW: PO3BUHEHI Iep:KaBU MPOIOHYIOTH
HOJIETIIeHW OOCTYIl Ha BJIACHI BeJauKi
PUHKH, a Y BiAIOBiZh BUMAramTh OiJIbIIT
CYBOPOi OXOPOHU iHTEJIeKTyaJbHOl BJIac-
"HocTi. To:k ocHOBHa QYyHKIA Yrogu
TRIPS — mepekoHaTHUCA B TOMY, IIIO BCi
ynenn COT maroTh MiHiMaJbHUI 3aXUCT
iHTesIeKTyaJabHOI BJIACHOCTI Ha TOBapu,
10 peaisyioTbcs. Xoua (GaKTUUYHO Hpa-
poBuii BuimB HopM COT Ha iHHOBauiiiHy
OigJBHICTh BUXOAUTEL OAJEKO 3a MeiKi
TOPriBJIi, aJ:Ke KOHKPETHI YMOBHU ITHOTO
JIOKYMEeHTa Ta MPUHIIUIM iX 3aCTOCYBaH-
HS BU3HAYAIOTH BJIACHE MOXKJIUBICTH BU-
pobsATH ¥ ympoBamKyBaTHU B AepsKaBi
HayKOBO-TexXHiuHi po3pobxu. l[o peui,
CIITA me € yuacumkom ¥Yromu TRIPS,
ITapusbpkoi Ta MagpuacbKoi KOHBEHITiMH.

3 moraAnxy iHTepeciB BiTUMBHAHOTO
€KOHOMIUHOI'0 PO3BUTKY Ta BUKOPUCTAH-
HA HAYKOBUX [OOCATHEHb B YKpaiHi, B
sMmicti Yrogm TRIPS MoXKHa BU3HAUUTH
IeKimbKa OCHOBHUX 3arpos. Ilo-mepire,
Ile HeBUIpaBAaHe pOIMIUPEHHA KOJa
00’€KTiB IIaTeHTyBaHHS — TaK 3BaHi, 3a-
rajJbHUN DPEXKUM, IO IOIIUPIOETHCA Ha
BCi B BUHAXOMiB y OyAb-AKOMY CEKTO-
Pi OPOMHUCIOBOCTI Ta TEXHOJOTiH, IIpu
IbOMY IIE€PeJIiK MaHOBMUX IpaB Ha 00’ €K-
TH iHTeJEeKTyaJbHOI BJIACHOCTI BigKpm-

Tuii. TakoX He YTOUHIOEThCS, SIKUM
YMHOM [ep:KaBaM IIOTPiOHO BM3HAUATH,
[0 caMe € BHMHaxomoM abo AK Tpeba iH-
TepIpeTyBaTH KpuUTepii ImaTeHTOCHPO-
MOKHOCTi, JOIIyCKAIOThCA Pi3HOMAHIiTHI
BUHATKY 3 TaTEHTOCIIPOMOYKHOCTI (1100
BiIKPUTTIB ab0 reHeTHYHOTO MaTepiaiy,
AKi He 3aJ0BOJILHAIOTH ITi KpuTtepii). Io-
PEYHICTH TaKOTOo OOMe)KeHHS HeoOXimgHOo
BU3HAUYATHU IIOJJ0 YMOB KOHKPETHOI nep-
skaBu. Hampukian, Kpainu, IIo € mepe-
BasKHO KOPHUCTYBauaMM’ MOCJIiTHUIIbKUX
iHCTpYMEHTIiB Ha reHeTHWYHili OCHOBIi, 3a-
MaTeHTOBAHUX B3aKOPAOHOM, MOMKYTH
CHPUATH BUKOPUCTAHHIO IIUX iHCTPYMEH-
TiB MLIAXOM O0OME:KeHHSA iX IIaTeHTOCIPO-
moskHOoCTi. IHINI mep:kaBu 3 GiAbIIMM IIO-
TeHI[iaJoM y cdepi reHOMIKU MOMKYTb 00-
CTOIOBATH MEHII CYBOpe TJAyMadeHHS
naTeHTocIrpoMoskHocTi. Tak camo pociu-
HU Ta TBAPWHU MOKYTb BUKJIOUATHUCT 3i
chepu aTeHTOCIPOMOXKHOCTL, KPiM MiKpO-
opraHismiB, Hebiosoriunmx i Mikpobio-
Joriunmx mporeciB. Ilumu mepeBaramu
BapTO KOPHUCTYBATHUCS, HJOIOKKU BOHU €.
Io-gpyre, BCTaHOBJIEHHA TPUBAIUX
CTPOKiB IMPaBOBOi OXOPOHM 00’€KTiB iHTe-
JeKTYaJIbHOI BJIACHOCTi, IO IIPUITYCKAa€E
MOMKJIUBICTH AOIIOBHEHHA IX IOJATKOBU-
MU U iHITUMU «IIPUXOBAHUMU» 3aXUCHU-
Mu ctpokamu. Ilo-Tpere, oOMeKeHHS BU-
nagKiB BiIbHOTO BUKODPHUCTAHHA OXOPO-
HIOBaHUX 00’e¢KTiB. ITo-ueTBepTe, CyTTEBE
POBIIIUPEHHA TapaHTi#i IaTeHTHOI MOHO-
IoJIil IpaBOBJIACHUKIB, AKi mepmiuMu 3a-
HaTeHTyBaJIl IIeBHUI BUHAXiZ abo Kopuc-
HY MOJejb, TOOTO Cy0 €KTiB roCIIojgapio-
BaHHA — JifepiB puHKY. Bimgmosimmo mo
VYroagu TRIPS, AKIO CYTHICTIO IIATEHTY €
croci6 oTpuMaHHSA HPOAYKTY, OPTraHM CYy-
JIOBOl BJaA¥ IOBUHHI MaTH IIpaBO HaKa-
3yBaTH BifmoBizaueBi moBecTu, I10 CIIOCiO
IJ OTPUMAHHS iTeHTUYHOTO HPOAYKTY
BipiBHAETHCA Bij 3allaTeHTOBAHOI'O CIIO-
co0y. Toxx mep:kaBU-uUJIeHW ITOBUHHI IIe-
penbavaTtu, 10 IPUHAWMHI 3a OnHiel 3
TAaKUX OOCTABUH OYAL-AKUHN iMeHTUUYHUNI
OPOAYKT, KOJH BiH BUPOOJAEThHCA 0e3
JIO3BOJIYy BJIACHMKA IATeHTy, MOBUHEH, 3a
BiZICYTHICTIO MOKAa3y HPOTUJIEKHOr0, BBa-
JKaTuCsA OTPUMAHWM y PesyJbTaTi 3ama-
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TEHTOBAHOTO cIoco0y: (a) KIIO MPOAYKT,
OTPUMAHUI 3aIlaTeHTOBAHUM CIIOCOOOM, €
HOBUM; (0) AKINO icHye 3HauHa HNMOBIip-
HICTBH TOTO, IO iTEHTUYHUN IIPOAYKT OyB
BUTOTOBJIEHUH i3 BUKOPUCTAHHAM TaKOTO
crmoco0y Ta BJIacHUK MHaTeHTy OyB He B
3MO03i IIJIAXOM NPUNHATHUX 3YCUJIL BU-
3HAUUTHU CIIOCi0, AKUH (PAaKTUUHO BUKO-
pHCTOBYBaBCH.

Oro:xx Yromoro TRIPS mpesioMyeTheCAd,
10 iHTeJeKTyalbHUHN MPOAYKT onaep:Ka-
HO caMe TUM CIIOCOO0M, Ha AKUWHN BUIAHO
nateHT (000B’AB30K MOBEJEHHS iHIIIOTO
MMOKJIaJleHO Ha HOBOTO KOPHCTyBaua), IO
€ TIepelrkojoi0 JJis IaTeHTYBaHHSI
HOBUX MpoayKTiB. Ilomupenusa mpaBoBo-
ro 3aXHUCTy CIOCO0y Ha 3aXUCT BUPOOY
Ha IPaKTUIl 03HAUYae 3a00POHY HOro BU-
pobHUIITBA OYAb-AKUM iHIIIMM CIIOCOO0M
0e3 [I03BOJy MaTEeHTOBJIACHUKA, TOMY
I ofepsKaHHA IIaTeHTa Ha BIOCKOHA-
JIeHHsS HeoOXimHO 3BEepHYTUCS 3a TO3BO-
JOM IO BJacHMKa 0a30BOTO TATEHTY.
Ho saTBepAKeHHA IMHOT0 MpaBUJia 3HAY-
Ha KiJgbKicTh HIPOAYKTIB BupoOJsgIacs
B 00XiJ maTeHTiB IILIAXOM 3MIiHU TE€XHOJIO-
riuHOrO0 IpoIrecy i came mosuBau (HepPIHit
KOpHCTYyBau) 3000B’s13aHuii OyB IOBECTH,
110 MPOAYKT OHEP:KaHO CIIOCOO0M, GJIM3b-
KM JI0 3alIaT€HTOBAHOTO.

ITo-’aTe, mepembavyaeThbCsa YCKJIAI-
HeHHS 3aCTOCYBaHHS IIpaBa Iep:KaB Ha
IPUMYCOBe JIilleH3yBaHHs (CTOCOBHO 3Ha-
KiB, HAIIiBIIPOBIAHMKOBUX TEXHOJOTIA —
iHTEerpaJbHNX MiKPOCXEM I TPOIleaypa
B3araji He MOKe BUKOPHUCTOBYBATHCH), a
TAKOK IIapaJjieJibHUII iMOOpPT TOBapiB.
ITo-mtocTe, o0OMe:XKeHO BHKOPHUCTAHHS
MIPUMYCOBOTO JIiIIEH3yYBaHHA IOJ0, TaK
3BaHUX, IATEHTIB Ha BAOCKOHAJEHHS,
X0oua paHillle B AedKUX gep:kaBax ocoba,
KOTpa BWHAMIIIA BIOCKOHAJIEHHS 3arla-
TEHTOBAHOTO 00’€KTa, aBTOMATUYHO OZep-
JKyBaJia O3Bl Ha NPUMYCOBY JilleH3iio
TIEPBUHHOTO TIATEHTY.

B VYroai nmpo acomiamiro mixk Ykpai-
HOo Ta €C mpobiemi mpaBoBOTO 3a0€3-
neyeHHA iIHHOBAIIHOTO PO3BUTKY IIPU-
cBAuYeHi riaasu «IHTeJeKTyanbHa BJac-
HicTb», «CroiBpobiTHHUIITBO y cdepi
HayKu Ta TexHoJjorii», «Kocmoc», «Ilo-

JiTuKa y cepi mpoMuciaoBOCTi Ta Imin-
IPUEMHUIITBA» .

Ak wmimi perynoBaHHS BigHOCHUH 3
00iry iHTe/sleKTyaJIbHOI BJIACHOCTI HasBa-
HO TaKi: CIIPOIIeHHA CTBOPEHHA Ta KO-
MepI[iifHOTO BHMKOPHUCTAHHS iHHOBAIiii-
HUX OPOAYKTIB Ta IPOAYKTIB TBOPUOI
IifgabHOCTL Ha TepuTopil cTOpiH; mocAr-
HeHHA e()eKTUBHOTO PiBHA OXOPOHU i 3a-
XUCTy IIPaB iHTeJeKTyaJbHOI BJIACHOCTI,
3a0e3meueHHS YKpaiHOK e(eKTHBHOTO
3aXMCTy BiJ HemOOPOCOBiCHOI KOHKYpEH-
mii; axTuBisamia 3axomiB 3i cIpoOIeHHS
iHopMaIifHNX TOTOKiB, AiJIOBOrO mHapT-
HepCcTBa, JIeH3INHUX i cyOomigpamgHmx
yrong Ha HOOPOBiIbHIM OCHOBi, CTBOpEHHS
COPUATJIVBOTO CEPEeJOBUINA IJIA IIepenadi
TeXHOJIOTi!l y AepsKaBax, AKi ix mpuiima-
oTb. OmgHaK, peasisaiii ocTaHHBOI He
cupusde npunuc cr. 160 Yrogu mpo aco-
miamio, B SKOMY 3aKpiIlJIeHO, IO CTOPO-
HU BiJIbHI CTOCOBHO BCTAaHOBJIEHHS BJac-
HOTO PesKMMY BUUEPIIaHHA IIPaB iHTeJIeK-
TyaJbHOI BJIACHOCTi, 3 ypaxyBaHHAM
noygoxkenb Yrogu TRIPS. Takuii migxin
He BiAmoBimae iHTepecam VYKpainu, AKi
3aJ0BOJILHIJIO O BCTAHOBJEHHSA perio-
HaJIbHOTO DPEXUMY BUYEPIIAHHA NPaB 3
€C, ockinbKM Ile o3Hauae 30eperKeHHs
CTOCOBHO YKpaiuu umHHOTOo B €C Haiio-
HAJIBHOT'O PE}KMMY BUUEPIAHHS IIPaB.

Y ruaBi «IaTeseKkTyanbHaA BJIACHICTH»
3HAUHA yBara mpuiijieHa TUTAaHHAM aB-
TOPCBKOTO IIpaBa Ta CYMIiKHUX IIpaB.
Xoua mepeBakKHO HOEThCA MPO AYOJITO-
BaHHA UYMHHUX B YKpaiHi mpunwucis,
BBajKaeMO 3a MOIliJIbHE 3YyMUHUTUCA Ha
IesIKUX HOBeJaX.

Ilo-mepitte, Ha BigMiHY Bim yKpaiHCh-
KOTro 3aKOHOJABCTBa, B ¥YTOIi Hpo aco-
miamiio cmemniaJbHO BHM3HAYEHO TEpPMiH
Iii aBTOPCHKUX IIpaB HA KPUTWUYHI I
HayKoBi myOiaikaiii, 1o craau 3araJb-
HUM HanbaHHAM (MaKCUMAJIbHUM CTPOK
OXOPOHU TAaKUX IpaB cTaHOBUTEL 30 pOKiB
3 JaTu, KOJW TBip OyB ymepiie IIpaBo-
MipHO omyO6JiiKOBaHWII) Ta OpUTiHAJNBHI
dororpadii (mpumisieHo oxkpemMy HOPMY),
OpUTiHAJBHICTh AKUX 3yMOBJIEHA THUM,
IIT0 BOHU € BJIACHUM HPOAYKTOM iHTEJIeK-
TyaJbHOI AisiABHOCTI aBTOpa (IIPOTATOM
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SKUTTA aBTopa Ta (0 poKiB mmicas cmep-
Ti). Takoxx YKpaiHa Ta mepiKaBU-UJIeHU
€C MmaroTh IIpaBO 3aIlIPOBAJUTH OXOPOHY
¥ iHmux gororpadiii.

Ilo-gpyre, AKIO UMHHUA B YKpaini
3akoH «IIpo aBTOpCHKe IpaBo i cymixkHi
mmpaBa» MiCTUTh HOPMY IIPO Te, IO aBTOP-
CcbKe IIpaBO Ha TBOPU, CTBOPEHi y ciiBaB-
TOPCTBi, Ai€ MPOTATOM KUTTS CIIiBaBTO-
piB i 70 pokiB micsiA cMepTi oCcTaHHBOTO
cumiBaBTOpa (3aKpimiaeHo 5 Kareropii
oci6, aKi HabyBailOTh aBTOPCHLKUX TIPaB
Ha aypmioBisyaabHUii TBip), TO B cT. 163
VYroau mpo acoriaiiro 1i BigHOCHHU Bpe-
I'yJbOBaHi OiJIBII IIIMPOKO: CTPOK OXOPO-
HU aBTOPCHKOTO IIpaBa Ha KiHemarorpa-
¢iuHi yM aymioBisyasbHi TBOpPU CILIMBaE
He pawmimre, HixK uepe3 70 pokiB 3 gatu
CMepTi OCTAHHBOTO 3 I'PYHU BU3HAUEHUX
3a JKUTTA 0cib, HesaJIe;KHO Bif TOTO, UM
3a3HaveHi BOHUM AK criBaBTopu. Ila
rpyna mae, K MiHiIMyM, BKJIOYaTH pe-
JKUCepa-IIOCTAHOBHUKA (PO3TIALAETHCA
K #ioro aBTOpP ab0 OAMH 3 aBTOPiB), aB-
TOpa CIleHapiio, aBTopa AiajoriB i KoMm-
mo3uUTOpa MY3UKU, CIEIiaJbHO CTBODE-
HUX AJIAd BUKOPHCTAHHA B KiHemarorpa-
¢divyHOMy UM ayaioBisyaJbHOMY TBODi.
IIpu 11boMy, CTOPOHY BiJIbHI Y BU3HAYEH-
Hi iHmIUX cmiBaBTOPiB.

ITo-Tpete, 3rigzmo 3 3aKoHOM YKpainu
«IIpo aBTOpPCHKE IIPaBO i cymikHi IIpaBa»,
TMOPYIIEHHAMN BU3HAIOTHCA OyIb-aKi mii
3i cBimomMoro o6xony TexXHiUHMX 3ac00iB
3aXUCTy aBTOPCHKOTO mpaBa i (abo) cy-
MiKHUX TIpaB, 30KpeMa BUTOTOBJIEHHS,
PO3TOBCIOI’KEHHA, BBE3€HHS 3 METOIO
POBIIOBCIOAKEHHS i 3aCTOCYBaHHS 3aco-
0iB maa Ttakoro ob6xomy. Harowmictsb,
TeKCT Yroaum IIPO acolliallilo MiCTHUTH
OiNMBINI meTaJbHiI HOPMATHUBHI IPUIMNCHU.
Tak, cTopoHU 6epyTh Ha cebe 000B’SI30K
3a0e3MeYnTH HAJIEKHY IPABOBY OXOPOHY
IpoOTH 00X0ny OyIAb-IKNX UMHHUX TeX-
HOJIOTiYHUX 3aXO0JiB, AKi 3aiHTepecoBa-
Ha ocoba 3milicHioe, ycBimomuioiouu abo
Maouu OOTPYHTOBaHI IifcTaBM yCBimoOM-
JII0BaTH, I1I0 BiH UM BOHA MAa€ TaKy MeTy,
a TaKOYK IIPOTH BUTOTOBJIEHHS, BBE3€H-
HsI, PO3MOBCIOMKEHHA, IIPOJAXKy, OpPEH-
IV, peKJaMyBaHHA 3 METOI0 IPOJaXKy

abo OpeHIU IIPUCTPOIB, IMPOAYKTIB abo
CKJIQJOBUX YAaCTHUH, 400 BOJIOJIHHS HUMU
IJIT KOMEPIiHHUX IIijJell uum HaJaHHSA
mocayr, AKi: (a) IPOHNOHYIOThCS, PeKJia-
MYIOThCsS 400 IPOJAIOTHCA 3 METOI0 00X0-
Iy, abo (0) maroTh Juille obMekeHe KO-
MepIlifiHe IpPU3HAUYEeHHA a00 3aCTOCYBAH-
HA, iHIIe HiXK aaa ob6xim obxomy, abo
(B) TOJIOBHUM YWHOM DPO3pPO0OJIEeHi, BUTO-
TOBJIEHI, aJalToBaHi UM HOiATOTOBJIEHI
IJsI TOTO, 1106 3POOUTH MOXKJIMBUM ab0
CIIPOCTUTH 00XiJZ, OyAb-IKOT0 e(eKTHuB-
HOro TexHiuHOrOo 3acoby. Kpim mboro,
3aKpimieHo, 1o TexHiuHi 3acobu BBa-
JKAIOThCSA e(PEeKTUBHUMU, AKIIO BUKOPHU-
CTaHHsS TBOPY UM IiHIIOro o6’eKrTa,
110 OXOPOHSIETHCSI, KOHTPOJIOETHCS IIpa-
BOBJAaCHUKaMH IIJIAXOM 3aCTOCYBAaHHS
KOHTPOJIIO 3a AOCTYIIOM abo IpoIlenypu
3aXUCTy, TAKUX AK KOAYBAHHSA, CKPeMO-
JI0OBaHHA abo iHINle mepeTBOPEeHHS TBOPY
a6o imimoro o6’eKTa, IO 3aXHUINAETHCS,
abo MexaHi3M KOHTPOJIIO 3a KOMiloBaH-
HAM, AKUIA Mae Ha MeTi 3axXMCT.
Ilo-ueTBepTe, 3 OrJIAAY Ha 3POCTAHHS
poii 3acobiB eIeKTPOHHOI KOMYHiKaIrii,
Vipaina ta €C mepembauaioTh HaJaHHSA
MPaBOBOI OXOPOHHM MPOTH CBigOMOro
srificuenHsa OyIb-sIKOI0 0c000I0 0e3 m03-
BOJIy TaKux [Hiti: (a) BuUgaJleHHA YU
3MiHU OyIb-IKOI eJIeKTPOHHOI iHdopMma-
1ii mpo ympaBiiHHA mpaBamMu (OyAb-sKa
indopmalrisa, HamaHa MpaBOBJIACHUKAMMU,
uio imeHTHU(iKye TBip, aBTOpa, 1HIIOTrO
MpaBOBJIACHUKA, BU3HAUAE CTPOKHW I
YMOBM BUKOPHCTAHHA TBOPY, OYAb-AKi
HOMEpPHU UYMW KOIW, IO MICTATH TaKy iH-
dopwmarriio); (6) pPO3TOBCIOAKEHHS, BBe-
3€HHS 3 I[i€I0 METOI0, TPAHCJIAIiA, OIIPU-
JIIONHEeHHS YU JOBEJEeHHS OO 3arajbHOTO
BijoMa TBOpiB, 3 AKUX 0e3 MO3BOJIy BU-
IajeHa abo 3MiHeHa eJIeKTpoHHA iHQOp-
Mallifg Ipo yIpaBJIiHHA IIpaBaMU.
ITo-m’siTe, opramisarii xabeabHOTO
MOBJIEHHSA He BU3HAIOThCA Ccy6’eKTamMu
aBTOPCHLKOTO IIpaBa: aBTOP BOJOJi€ BU-
KJIOUHUM IIPABOM O3BOJIATU OIPUJIION-
HEeHHS TBOPiB, IO OXOPOHAIOTHCA, 3 BU-
KOPHCTAHHAM CYIYTHHUKA; PETPAHCIAILA
mporpaM 3OiHiCHIOETHCA Ha Imifgcrasi iH-
IUBiIyaJdbHUX a00 KOJEKTHUBHUX KOHT-
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pakTiB MixK cyb6’eKTaMH aBTOPCHLKOIO
mpaBa Ta CYMiKHUX IIpaB, Oopradisairis-
MU KabeJIbHOTO MOBJIEHHS.

IcToTHO 3MiHEHO mpaBOBE peryJioBaH-
Hs BiIHOCHMH 3 BUKOPHUCTAHHS KOMII I0-
TePHUX IIporpam, a came: (a) MOHATTA
«KOMII'IOTepHa IIporpaMa» OXOILIIOE,
IOopAJ 3 OIepaliifHOI0 CHUCTEMOIO i Tpu-
KJIaTHOIO IIPOTPaMoI0, BUPAXKEHUMU Y BU-
xXimHOMY UM 06’€KTHOMY KOJaX, IIOIepe-
Hi mocaimui MaTepiany, AKMUM TaKOXK Ha-
IaeThbCcsi IpaBoBa O0XopoHa; (0) Ha
Bigminy Bijg HamioHalZbHMX 3aKOHIiB,
IIPSIMO BCTAHOBJIEHO TAaKy YMOBY IIPaBO-
BOI OXOPOHM KOMII’IOTEPHOI IIporpamu,
AK OpPHUTiHAJBHICTH y TOMY CeHci, IO
mporpaMa € MpoAyKTOM iHTeJeKTyaJlbHOI
TBOpUOCTi aBTopa (iHIIi KpuTepii He 3a-
CTOCOBYIOTHCA [OJIA BU3HAUEHHSA HASIBHO-
CTi mpaBa Ha OXOPOHY).

Bigomo, mio srigmo 3i ct. 429 IIK
VYxpainu, maliHOBiI IIpaBa iHTeJeKTyasb-
HOI BJIACHOCTi Ha 00’€KT, CTBOPEHHUH Y
3B’SI3KY 3 BUKOHAHHSAM TPYJAOBOTO IOTO-
BOPY, HaJIeXKaTh IPAIiBHUKOBi, SKHii
CTBOPUB Ileii 00’€KT, i opuauuHiii abo
¢isuuHiit ocobi, me abo B AKoi BiH mpa-
I[I0€, CIILJIBHO, AKIIO iHIIIe He BCTAHOBJIE-
HO morosopom. IIpotre B cr. 181 Vroau
IIpo acolliaitiio mepeabaueHe iHIle IpaBu-
JI0O CTOCOBHO KOMII’IOTEePHHUX MIPOrpam:
AKIIO KOMII'IOTepHa IporpamMa CTBO-
PIOETHCA HaTMaHUM TPAIliBHUKOM Ha BU-
KOHAHHA CBOIX TPYJOBUX 000B’A3KiB ab0
BiITTOBiAHO MO BKAa3iBOK poOOTOAABIIA, TO
poboTomaBIleBi HaJeKaTh yCi BUKJIIOUYHI
MaWHOBI mpaBa Ha CTBOPEHY TaKUM
YMHOM KOMII'IOTePHY IIporpamy, SKIIO
iHIITEe He mepen0aueHO KOHTPAKTOM.

Axmo 3akon VYkpainu «IIpo asTop-
CbKe IIpaBO i cyMisKHi ITpaBa He PO3TJIY-
Mauye BUKJIIOUHI IIpaBa HpPaBOBJIACHUKA
00 KOMII’IOTEPHUX IIpOrpaM, a perJa-
MEeHTy€ Ile NMUTAHHA 3arajoM, II[0 Hera-
TUBHO BILIMBA€ Ha IIPaBO3aCTOCYBaHHS,
mo3adAK 00ir KOMI'IOTEPHUX IIPOTPaM Xa-
pakTepmusyeThbcA fAKicHOI cmenudikoro,
TO B Yrofi mpo acoiriamiio Taki BigHOCH-
HU OiJbII KOHKPETM30BaHi, 30Kpema
MalHOBiI mpaBa IpaBOBJIACHUKA Ilependa-
YalTh NMPaBo 3AiliCHIOBATH ab0 TO3BOJISA-

Ti: (a) MocTifiHe UM TUMYacoBe BimTBO-
PeHHS KOMII'IOTepHOI IIporpaMu OyOb-
AKUMHU 3acobamMu i y Oyab-akiii dopwmi,
yacTKOBO a0o moBHicTIO; (0) meperJan,
ajamnTalilo, BOOPAAKYBAaHHA YU OyIb-
AKY iHIITY 3MiHYy KOMII’I0TepHOI Iporpa-
MU, a TaKOYX BiITBOPEHHS pe3yJIbTATiB
mux miif, 6e3 IMIKOAUW HmpaBaM 0co0U, AKa
3MiHIOE Tporpamy; (B) Oymb-aKy Gopmy
my0JiYHOTO PO3IOBCIOMKEHHS, 30KpeMa
HaiiM, OPUTiHAJILHOI KOMII'IOTePHOI IIPOo-
rpaMu um ii KoIiii. 3a BiICYTHOCTi KOH-
KPEeTHUX KOHTPAKTHUX IIOJOKEHb, mii,
mepenbaueHi mm. «a» i «6», He moTpedy-
BAaTHUMYTh [JOBBOJIY IIPAaBOBJIACHUKA,
AKIIIO BOHU € HeOOXiTHUMU IJIsT BUKOPU-
CTaHHA KOMII’IOT€PHOI HpOrpaMu 3aKOH-
HUM IIOKYIIEeM BifgmoBimzHo mo ii mpusHa-
YyeHHs (BUIPABJEHHS IIOMUJIOK).

Amnanoriuna cwuryarig i 3 0asamu
IaHUX, MO0 AKMX B YTOAi IpO acoiria-
I[it0 BU3HAUEHi 00’€KT OXOPOHU, CYO’€KT
aBTOPCHKOTO TIpaBa, HAJIEXKHI HOMY BU-
KJIOUHI mpaBa i oOMe)keHi mii, II[o cTo-
CYIOTbCs 0a3 JaHUX, i BUHATKY 3 IUX MTili.

IIpaBoBe peryioBaHHA 00iry IIpoOMH-
CJIOBOI BJIACHOCTi CHpaBeAJMBO BUKJIU-
Kae HalbinapIny yBary rpoMajacbKoOCTi,
TOMY IO caMe 3a JOIIOMOTOIO IIUX 00’€K-
TiB 3a0€3MMeUYyeThbCA IMIPOMUCIOBUM PO3-
BUTOK Ha iHHOBamiiiHiii ocHoBi. To:KHe-
BUIIAAKOBO HOPMATHBHA perjiaMeHTallis
IbOTO IHCTUTYTY B TeKCTi Yrogu IIpo
acoriariro, 10 MicTUThL 3HAYHY KiJb-
KicThb HOBeJ AJA BiTUYM3HAHOTO 3aKOHO-
IaBCTBA, Ma€ KJOYOBUU IJA BiTUM3HSI-
HOI eKOHOMIKH XapakKTep.

IIpu cTBOpEeHHiI 30HM BiIBLHOI TOpPriBJIi
0CcOo0JIMBY yBary HeOOXiZHO HPUAIIATH
rapMoHi3allii pe:KMMiB OXOPOHHU IIPaB Ha
3HAaKM IJA TOBapiB i mocisyr — ToOpro-
BeJIbHUX MAapoOK i reorpadivyHmx sasHa-
uyenb. Tak, Ykpaina Ta €C 3000B’sa3yi0-
ThCSA OpPraHidyBaTH 3arajJbHOLOCTYHHY
€JIEKTPOHHY 0asy MaHWX 3aABOK Ha TOD-
roBeJbHI Mapku Ta iHdopmarlii mpo pe-
ecTpalilo ToproBeJsbHNX Mapok. OKpemo
WaeThCA PO Te, 10 CTOPOHU eheKTUBHO
CHiBIIPAIIOBATUMYTDH [AJSA TapaHTYBaHHS
e(eKTUBHOI OXOPOHU AOOPEeBiJOMUX TOP-
ToBeJIbHUX MapoK, SKi He ImOTpebyoTh
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opimifimoi peecrpairii. IlomoB:KeHO CTPOK
3aKOHHOT'O0 HEBUKOPUCTAHHS TOPrOBEJIb-
HOI MapKu: SKIIO IPOTATOM 5 POKiB
(3a 3akonom V¥Ykpainu «IIpo oxopoHy
mpaB Ha 3HAKW MAJA TOBapiB i mocayr»
1e 3 POKM) 3 JaTH 3aBEPIIEeHHSA IPOIEY-
pu peecTpalii BJIACHUK He IIOUYMHAE
pearbHO BUKOPHCTOBYBATH TOPTOBEJIbHY
MapKy [AJs TOBapiB abo HOCJIYT, CTOCOB-
HO AKWX BOHA 3apeecTpoBaHA Ha BiAIo-
BigHi# TepumTopii, abo AKIIO Take BU-
KOPUCTAHHA MPUIYIUHEHO TIPOTATOM
0es3IepepBHOro H-piuHOro mepioxy, IIOI0
TOPTOBEJILHOI MapKM MOKe OyTU aHyJIb-
OBaHe CBimomTBO mpo peecrpaiitpo. Taki
K caMi HacJaigKu, SKIO0 TOProBeJbHAa
MapKa 3a Yac HeBUKOPUCTAHHSA CTaja 3a-
raJbHOI0 Ha3BOI ab0 BUKOPUCTOBYETHCS
TaKUM YUHOM, II[0 BBOAUTH B OMAaHYy IIO-
KYIIiB CTOCOBHO IPUPOJU, SKOCTi, Teo-
rpad)iyHOrO MOXOAKEeHHS TOBapy.
Hai#i6inpmia kiagbKicTs mpobiieM y
cepi TPaBOBOTO PETYJIIOBAHHA iHTEIEK-
TyaJbHOI BJIacHOCTI 3a crammapramu €C
BUHWKAE 3 IPUBOIY reorpadiuyHux 3asHa-
YyeHb. 3TigHO 3 YTOHOI0 IIPO Aacolliailiro,
Vkpaina posmojiise Bechb MacuB 3ape-
ecTpoBaHUX reorpadiuHmx 3as3HaueHb Ha
Tpu rpynu: (1) Ha3Bu TOBapiB, AKi He BU-
pobiAThCcA B YKpaiui; (2) mpoxaykiris,
KinbKicTh BUPOOHUKIB AKOI oOMerkeHa;
(3) reorpadiuni sasmauenns €C, aAki Oes-
TmocepenHbO 30iraloThbca 3 Ha3BaMU IIPO-
IYKTiB, HAIOIB, AKi TpamuIliiiHO BUPOO-
JAAIOTBCA B YKpaiHi Ta € Ba)XJUBOIO
CKJIaJJOBOI0 TOBAPHOTO ACOPTHUMEHTY Ha-
IiOHAJBLHOI IIPOMMCJIOBOCTI. SIKIIO B3AT-
TS IIiJi OXOPOHY IIePIIoi rPynu IIOB’A3a-
HO 3 BUTpaTaMM Ha PO3IIUPEHHS 6asu
3apeecTpoBaHUX B YKpaiHi reorpadiu-
HUX 3a3HaueHb, IXHIM IIOJAJBIINM O00-
CJIYyTOBYBaHHAM, TO APYroi — KOMIIeHCa-
IIi€l0 TOBAPOBUPOOHMKAM BUTPAT, CIPU-
YMHEHUX 3MiHOIO Has3B IPOAYKIIii, 110
3birarorbcsa 3 odimifiHO 3apeecTpoBaHU!-
mu B €C reorpadiyHNMM 3a3HAUEHHIMU.
CTOCOBHO TpeThOI TIPYyNU BUHUKAOTH
HaMbOiapIi mpobieMu: mepexim Ha HOBIi
HaliMeHyBaHHS IJis OiJbII Hi»K IIOJOBU-
HY BUHOPOOHOI NPOAYKIIiI moB’A3aHuM 3i
3HAYHUMU (hiHaHCOBUMU BTpaTaMu I

BUPOOHUKIB. ¥ pesyJbTaTi mepembdauexi
KOMIIeHcalliituuii nmaxker (Kpegutu €Bpo-
melicbKOro iHBecTHUIlifiHOTO 6aHKY, €BpO-
HelicbKOro 0aHKY PEKOHCTPYKIIl i pos-
BUTKY) i mepexigui mepiogm: (a) 10-piu-
HUHN mepiol, IPOTATOM SKOIO OXOPOHAa
Takux reorpadiuHumx sasHaueHb €C
He MMPUNMHSAE BUKOPUCTAHHS IIUX Te€O-
rpagiuyHMX 3a3HAUYEHb AJIA TO3HAUEHHS
BU3HAUEHUX MOAiIOHUX MPOAYKTIB ITOXOJ-
skeHHAM 3 Ykpainum: «Champagne»,
«Cognac», «Madera», «Porto», «Jerez/
Xeres/Sherry», «Calvados», «Grappa»,
«Anis Portugues», «Armagnac»,
«Marsala», «Malaga», «Tokaj»; (6) 7-piu-
HHUH IIepioj, HPOTATrOoM SKOTO0 OXOpOoHAa
Takux reorpagiunux sazHaueHb €C He
MPUIIMHSAE BUKOPUCTAHHA IUX TIeorpa-
¢biuEMx 3a3HAUYEHb AJA ITO3HAUEHHS BU-
3HAYeHUX MOMIOHUX MNPOAYKTIB ITOXOI-
sKeHHAM 3 Ykpainu: «Parmigiano Reg-
giano», «Roquefort», «Feta». Takox
IOTMYCKAETHCA MOKJIUBICTHL MOTOBHEHHS
s3akpimiaesoro B momatkax XXII-C, XXII-
D mo Yroau mpo acorriaifizo mepeiiky reo-
rpadivHUX 3a3HAYEHh HOBUMU Ha3BaMMU.

Vikpaina Ta €C B3aaum Ha cebe 30-
00B’si3aHHA HaJaTH MPABOBY OXOPOHY
BiJl IMMPOKOTO KOJIa BapiaHTiB HeIpaBo-
MipHOTO BUKOPUCTAHHSA IOTOMKEHUX
reorpadiuHMX B3a3HaAUYeHb, HaBEAEHUX
y momatkax XXII-C i XXII-D mo Yromu
mpo acoriarmito. CToporu Yroau mpo aco-
Iiamirzo MaloTh IIpaBO 3alUTyBaTU B
KpalH-yyacHUIIb iH()opMaIlifo IIOJ0 cIie-
nudikamiii ToBapiB Ta ix mommdikairii,
a TaKOXX KOHTAKTHi JaHi NMJis mpoBemeH-
HS KOHTPOJIO.

OmHUM 3 IPUKJIALIB OOMEKeHHSA MiK-
HapOAHOI yromos3gaTHOCTI YKpaiHu BHacC-
JiOK migmurcaHHsS YTOAU PO acollialliio
€ Te, IO AKINO YKpaiHa um Oyab-AKa
nep:xaBa-uwieH €C B KOHTEKCTi IeperoBo-
piB 3 TpeTiMu KpaiHaMu, IIPOIOHYE OXO-
poHATU reorpadiuHe 3a3HAUEHHS TPETHOL
KpaiHu, HasBa SKOTO € OMOHIMiYHOIO 3
reorpaiuHuUM 3a3HAUEHHAM iIHITIOI CTO-
poHu YToau, OCTaHHS ITOBUHHA OyTH TO-
BijoMJIeHa Ta MaTU MOJKJUBICTH BUCJIO-
BUTHU CBOIO JYMKY Iepen TUM, AK HasBa
CTaHe OXOPOHATHCH.
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Hnsa BupillleHHA CyIepedyox MixK
cTopoHaMu OyJe 3aCHOBAHO IiJKOMiTeT
3 MUTaHb reorpad@ivyHMx 3a3HaueHb. ¥
cr. 208 Yrogu mpo acormiariro Ha CTPOK
nmepexigHmx 1mepiofis mepeadaueHi creiri-
aJbHiI TMMuacoBi 3axonu: (a) MPOAYKTH,
mo BupobJeHi Ta MapKoBaHiI 3TigHO
3 HAI[iOHAJbHUM B3aKOHOJZABCTBOM [0
TOTO, AK Yroza Habpaja UMHHOCTi, aje
AKiI He BigmoBimalThL BHUMOTaMm IIieil
Yroau, MOMKYTHb IpogaBaTHCS IOKU He
3aKiHuaThbcsa Ha cKJamgi; (0) mpoayKTH,
110 BUpoOJIeHi Ta MapKOBaHi 3TigHO 3 Ha-
IMiOHAJIBHUM 3aKOHOZABCTBOM reorpadiu-
HUMU 3a3HAYEHHSIMU, IiCJS TOTO, AK I
Yroga mabpaJjia YMHHOCTI, Ta M0 3aKiH-
YeHHSA IIepioAiB, aJjie sAKi He BiAIOBi-
IaTh BuUMoOTram Iiei Yroam, MOMKYTb
mpomaBaTHUCSA Ha TePUTOpii cTopoHwH,
3 AKOI MOXOAUTH HPOAYKT, IIOKW He 3a-
KiHuaThca Ha ckJaagi. Tob6To HaBiThL mifn
yac mepexiHMX IepioniB 3a60pOHAETHCA
eKCIIOPT IIPOAYKIIii, MapKoBaHOI reorpa-
(piuHMMU 3a3HAYEHHAMM, III0 IIigma-
JAIOTh Hif 00MesKeHHs.

HopmaTuBHe peryiaioBaHHSA OXOPOHU
IpaB Ha IPOMUCJOBI 3pa3km (gus3aiiH) B
VYroai mpo acomiamiro midk YKpaiHomo Ta
€C oxomawe 6 crareir (212—-218), aki
MiCTATH HUBKY BaXKJUBUX IJ YKPaiHCH-
KOTo 3aKoHOmaBcTBa HoBeJ. Mal6yTsb,
perjiaMeHTaIlisl IILOTO MUTAHHS € OTHi€I0
3 HaiOiJabII 3MiCTOBHUX B ¥YTOai, IO 3y-
MOBJIEHO BaKJIMBUM SHAUEHHAM IU3aii-
HEpChbKUX PillleHbh y KOMepIiiHOMY
00iry ToBapiB i mocayr Ha Cy4yacHOMY
eTarri.

Ilo-mtepmie, B ct. 212 VYroau mpo aco-
miamizo HagaHo OGiJBIITI PO3TOPHYTE, MO-
PiBHAHO 3 BiTUMBHAHUM B3aKOHOIAB-
CTBOM, BU3HAUEHHSA IIPOMMCJIOBOTO
3pasKa: «IIPOMUCJIOBUII 3pa3soK» — 30B-
HimIHi# BUTJIAAL yChOTO HPOAYKTY abo
#oro uacTuHU, SAKHUH O0O0yMOBJIEHUI
0COOJIMBOCTAMM, 30KpeMa JIiHil, KOHTY-
piB, KoOJBODiB, (hopMU, TEKCTYypU, MaTe-
piany mTpoOAyKTy, #oro 03700JIeHHS.
IIpu nmbomy, «IPOAYKT» — IIe IIPEeaMeT,
BUTOTOBJIEHUI IIPOMHCJIOBUM abo pyd-
HUM cmoco0oM, 30KpeMa i eJeMeHTH,
npusHaueHi Aa 30upaHHA Y CKJIAJeHUi

MPOAYKT, YIaKOBKAa, 30BHiIIHE odopM-
JeHHsd, rpadiuHi cuMBOJIM Ta THUIOTpA-
¢iuni ememMeHTH, KpiM KOMI’IOTEePHUX
nporpaMm. CKJaJeHU#l HOPOAYKT — IIe
IPOAYKT, AKUHM CKJIAJAETHCA 3 MOETHAH-
Hs 6araThboxX KOMIIOHEHTiB, III0 MOXKYTb
O0yTu 3amMiHeHi i, TaKMM YHHOM, HO3BO-
JAI0TL po36upaHHa ab0o IMOBTOPHe 30U-
DPaHHA TPOAYKTY.

Ao cr. 461 IIK Ykpainu BucyBae
IO IPOMUCJIOBOTO 3pa3Ka JINIIE BUMOTY
HOBU3HU, IO Mae OyTHU BUKOHAHA IJs
HaOyTTsA IpaBa iHTeJeKTyaJbHOI BJaCcHO-
CTi HA HBOTO, a 00’€KTOM IIPOMKCJIOBOTO
3pas3ka BUBHAWOTHCA (opmMa, MaJIIOHOK,
po3dapbyBaHusa, IX IMOeTHAHHS, IO BU-
3HAYAIOTh 30BHINIHINA BUIJIAA IPOMUCJIO-
BOI'0 BUpPOOY, iHaKIIe Ile MHUTaHHS Bpe-
ryJiboBaHe B ¥Yrojai mpo acomiamiro. Bin-
noBigHO mo I HOJIOMKeEeHb, 00’ €KTOM
IIPOMUCJIOBOTO 3pas3Ka € AK IPOMMCJIOBi
(IPOMUCJIOBICTL — IIe CYKYIHiCTH mmif-
IPUEMCTB 3 BUPOOHUIITBA TOBapiB, 3HA-
pAnb Tpari, HaJZaHHS IMOCJHYT, BUIOOYT-
Ky Ta IIepepoOKH CHPOBUHMN, 3aroTiBJi
Ta mepepoOKM MOPOAYKILiI, BUOYIIEHOI
OIPOMMUCJIOBiCTIO UM BHUPOOJEHOI CiJb-
CBKUM T'OCHOJapCTBOM), TaK i peMicHMYI
BUpOOU (pemecyio — Iie ApiOHe BUPOO-
HUIITBO, 3aCHOBaHe Ha B3aCTOCYBaHHI
pyuHuX 3acobiB mparli, ocobucTiii Mmaii-
CTEepPHOCTI mpaljiBHUKA, AKi Jal0Th HOMY
3MOTYy BUPOOJATH BUCOKOAKicHi, uacTto
BUCOKOXYJOKHiI BuUpoOm). A ymoBaMu
IpaBOBOi OXOPOHW HPOMUCIOBUX 3pas-
KiB — IX HOBUH Ta iHAUBiZyaJbHUN Xa-
pakTep.

Y IOoKyMeHTi HaBeJeHUH PO3TOPHY-
TUH TepeiK KPUTEepPiiB CTOCOBHO BUKO-
HaHHSA YMOB OXOPOHOCIIPOMOYKHOCTI ITPO-
MUCJOBUMU 3pa3KaMMU:

(1) mpoMuciaoBUM 3pas3oK, IO BU-
KODHUCTOBYETHCSA B IPOAYKTI UM iHKOP-
MOPOBAHUYN Y MPOAYKT, SKUI CTAHOBUTD
CKJIAZIOBY YaCTHUHY CKJAJEeHOTO IMPOIVK-
Ty, BBa’KA€ThCA HOBUM i Mae iHAUBimy-
aJbHUM XapakTep Juile Yy pasi:
(a) AKITO CKJaJ0Ba YacTWHA, BMOHTOBA-
Ha y CKJaJeHUHN MPOAYKT, 3aJIUIIAETHCS
BUIWMOIO IIii Yac HOPMAaJbHOTO BUKOPHU-
CTaHHA OCTAHHBOTO, i (0) HacTiIBLKM, HA-
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CKIJIbKM BHUAMMI O3HAKHU CKJIQZOBOI 4a-
CTUHU OKPEeMO 3aJ0BOJBHAITHL BUMOTY
040 HOBU3HU ¥ iHAMBiAyaJIbHOTO Xa-
paxTepy;

(2) mpomuciaoBuii 3pa3oK € TAKUM,
110 Mae iHauBinyanbHUN xapakTep (s
OIiHKY IHAWBiAyaJIbHOTO XapaKTepy
6epyTh MO yBaru CTYHiHB cBOOOOM M-
3aliHepa IpU Po3poOIli 3paska) y BHUIIA-
Ky, KOJM 3arajibHe Bpa'KeHHS, AKe BiH
CIIpaBJIse HA MOiHMOPMOBAHOTO KOPUCTY-
Baya, Bipi3HAETHCS BijJ 3arajJibHOTO Bpa-
JKeHHs, AKe CIPAaBJIA€ HAa TaKOro KOpPHU-
cryBava OyAb-SKMIl iHIIMH IIPOMMCJIO-
BUll 3pas3oK, MAOBeJeHUU A0 3arajbHOTO
Bimoma: (a) y BUIaAKy He3apeecTpoBa-
HOT'O IIPOMUCJIOBOTO 3pasKka — J0 AaTH,
Ha AKY IIPOMHUCJIOBUHN 3pasox, MO
SAKOTO 3asIBJIAETHCA OXOPOHA, OyB yIep-
e JOBEAEeHHUM M0 3arajJbHOT'O BimoMma;
(6) y BUDagKy 3apeecTpOBAHOTO IIPOMU-
CJIOBOTO 3pas3Ka, A0 JaTW MNOJaHHA 3a-
ABKW Ha pPeecTpariio ITPOMUCIOBOTO
3pasKa, IJsd AKOTO 3adBJISETHCA OXOPO-
Ha, abo, SKIIO 3asgBJIEHO IPiOPHUTET, 0
IaTu IpiopuUTeTy;

(3) mpoMuCIIOBUH 3Pa30K BBAKAETHCA
HOBUM, SKIIMO KOJEH iTeHTUUYHUI IIpo-
MUCJIOBUE 3pas3oK (ixHi o3Haku Bigpis-
HAIOThCA JININIEe B HECYTTEBUX OETAJAX)
He OYB JOBeIeHUIl A0 3arajJbHOTroO Bimo-
Ma: (a) y BUIAAKy HE3apeecTPOBAHOTO
TIPOMMCJIOBOTO 3pa3Kka — MO0 JaTu, Ha
SAKY IPOMUCJOBUI 3pasok, OJSA SKOTO
3aABJIAETHLCA OXOPOHA, OYB yIepIie mo-
BeJleHU# o 3arayibHOTrO Bimoma; (0) y BuU-
magKy 3apeecTPOBAHOTO ITPOMUCJIOBOTO
3pasKa, [0 JaTHu IOJaHHA 3adBKU Ha pe-
€cTpallilo IIPOMHUCJIOBOTO 3pasKa, MAJsd
SIKOTO 3asIBJSETBCA OXOPOHA, ab0, SAKIIO
3asBJIEHO IIPiopuUTeT — [0 AaTH IIpiopu-
TeTy. B 060X BMmagKax PO3KPUTTA He
6epyTh MO yBaru, SKIIO IIPOMHUCJIOBUIL
3pasoK, IJsd SIKOTO 3aABJIAETHCSI OXOPO-
Ha, OyB HOoBeIeHUI MO 3arajJbHOTO Bifmo-
Ma: (a) mmsaiimepoM, HOro IIPaBOHACTYII-
HUKOM ab0 TpeThoio 0co00i0 B pesyJbTa-
Ti imdopmarnii, HamaHoi gU3aHEPOM YU
Moro mpaBOHACTYIHHKOM, abo mii, Bum-
HeHOl Au3aliHepOoM YM IHOTr0 IpaBOHAa-
cTynmHuUKOM; i (0) Bpomos:k 12-micauwo-

ro mepiony, IO ImepeayBaB AaTi MOTaHHS
3aABKU a00, SKINO 3asBJIEHO IIPiopuTeT,
0 JaTu mpiopuTery; (B) BHACTILOK 3JI0B-
JKMBAHHSI CTOCOBHO Au3aliHepa abo Ioro
IpaBOHACTYIHUKA.

ITo-gpyre, Ykpaima ta €C B3sAam Ha
cebe 000B’sI30K 3a06e3MeUUTH OXOPOHY
He3aJIe’)KHO CTBOPEHUX IIPOMUCIOBUX
3pas3KiB, AKi € HOBUMM Ta MAlOTh iHIWBI-
AyanbHui xapaktep. Ilpu nyromy, ineTsh-
cA He TiJIbKU TIPO IpaBa IIOIEepPeIHBOTO
KOopucTyBada, a (PaKTHUYHO IIPO HOBY IAJIA
VKpainu mifcTaBy oAepsKaHHsS IIPaBOBOIL
OXOPOHU — «JIOBEIEeHUI [0 3arajbHOTO
Bimoma». HesapeecTpoBaHUM IITPOMUCJIO-
BUM 3pasKaM, JOBEIEHUM IO 3arajbHOTO
Bimoma, HamalThCAd TaKi caMi BUKJIIOUHI
mpaBa, aJjie JIUIle Yy BUOAAKY, KOJHU OC-
KapsKyBaHe BUKOPUCTAHHS He € Pe3yJb-
TaTOM KOITilOBaHHSA IIPOMMCJIOBOTO 3pas-
Ka, 10 OXOPOHSETHCH.

IIpomucsaoBuii 3pas3ok BBaYKaAEThCA
IOBeIeHUM OO0 3arajibHOTO Bimoma, AKIIIO
BiH OyB omyOJiiKOBaHUII TicJas peecTpa-
mii un B OyAb-AKuil iHmwuii cmoci6 abo
€KCIIOHOBAHUM HA BUCTABI[i, BUKOPUCTA-
HUI y TOPriBJi UM PO3KPUTUN Yy OYIb-
AKUU iHMIME cmocié, oKpiM BUIIAAKIiB,
KoM Taki 3axomm 3 00’€KTUBHUX IIPU-
YMH He MOIJIA CTATH BiJOMUMHU B KOJIaX
IeBHOI cIeliasizoBaHoi chepu y mpoiieci
3BUUANHOrO BeleHHsA 6isHecy mim uac mi-
SAJIBHOCTI Ha TepuTopii, e 3asdBIAETHCH
OXOpOHAa, M0 JaTH MOJaHHSA 3asdIBKU Ha
peectpaiiito abo, AKIMO 3asdBJIEHO IIPio-
pUTET, OO0 JaTU IPiopuTeTy. ¥ BUIAAKY
OXOPOHU HE3apeeCTPOBAHOIO ITPOMUCJIO-
BOTO 3pasKa, 3Pa30K BBaYKAETBLCS MIOBe-
IeHUM [0 3arajbHOro Bimoma, AKIIO BiH
O0yB omyOJIiKOBaHMWI, €KCIIOHOBAHUM Ha
BUCTAaBIli, BUKOPUCTAHUMA y TOPTiBJiL um
PO3KPUTHI V TaKUil cmocid, 110 B IpoIre-
ci sBuuaiiHoro BegeHHA GisdHecy IIi 3aXo-
OIu 3 O0’€KTMBHUX NIPUYUH MOrIu 6O
craTu Bigomi y KoJsax, AKi cmermiasi-
3yIOThCA Yy BiANOBiZHOMY ceKTOpi, mifx
yac pAiaapHOCTI Ha TepuTopii, me B3a-
ABAAETLCA oxopoHa. IIpomucaoBuii 3pa-
30K, OJHAK, HE BBAYKAETHCA JOBEIEHUM
IO 3araJbHOTO Bijjoma, JiuIlle 3 €IUHOI
OPUYUHU, 110 BiH OYB POSKPUTUN TpeTiit
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ocobi 3a ABHMX abo 3a HeABHUX oOcCTa-
BUH KOH}imeHIifTHOCTI.

fAx Bimomo, TpaHCcHaAIiOHAJIBLHI KOM-
nauii KoutpoamwoTs 70-90 % puHkKis
TOBapiB, MOCJYr i TEXHOJIOTii, cTaruu
3aBOsAKM pauBepcudikamii mpisabpHOCTI,
KOHTJIOMepaTaMu. 30epirarouu MOHOIIO-
JIif0 B MeBHill rajsysi, BOHM CTAalOTh AOMi-
HAHTHUM YMHHUKOM MiKHaApOIHOI cIe-
miasrizarfii Ta Koormepaiiii, 10 BU3HAUYAE
HaAOPAMKMN i CTPYKTYpPY CBiTOBOI TOpriB-
ai [2, 148]. 3asHaueHe IPAaBUJIO O3HAYAE
Oo0OMesKeHHS MOHOIIOJII BJIACHUKIB IIpaB
Ha IPOMMCJIOBi 3pasKu, IO BigmoBimae
IyXy BHCOKOI KOHKYPeEHIIiI Ha PUHKY
IU3aiHy, poOJIAYM HOro Ie OiJbII KOH-
KYPEHTHUM i NOCHJIIOIOYM IIpaBOBe 3HA-
YeHHSA PEeXXUMY KOMePIIifiHOI TaeMHUIII.

ITo-tpere, B ct. 218 Yrogu mpo aco-
miarmito mpamMo mepenbaueHa MOXKJINBICTD
3aIPOBA’KeHHA [OJA IIPOMIUCJIOBOTO
3paska (aKTUUYHO NOABiNIHOI cucTeMu
IPaBOBOi OXOpPOHMU: TMPOMHUCIOBUIT 3pa-
30K, AKUI OXOPOHSAETHCA MIPAaBOM Ha MIPO-
MHCJOBUHA 3pasoK, 3apeecTPOBAHUU Ha
TepuTopii oxmiel sicTopim VYromu, mMoke
OXOPOHSTHCS 3TiTHO i3 3aKOHOM IIPO aB-
TOpPChbKe IPAaBO IIi€ei CTOPOHM 3 JaTU HOTro
cTBOpeHHsS Ta (ikcamii y Oyab-akii
dopwmi.

Ilo-ueTBepTe, BcTaHOBJIEHI BimMiHHI
Big TuX, 1110 Bu3HAUeHi B 3aKOoHI YKpai-
HU «IIpo 0XOpOHY mpaB Ha MPOMUCIIOBI
3pa3Km», CTPOKU MpaBoBoi oxopoHU: (1)
TIPaBOBJACHUK Ma€ IMPaBO IOHOBJIIOBATHU
TepMiH mii maTeHTHOI OXOPOHU HA OAWH
abo Oinpmie 5-piuHmx mepiomiB mo mo-
CATHEHHS 3arajJbHOTO TepMiHy, IO cTa-
HOBUTH 25 POKiB 3 maTw mogaHHSA 3a-
ABKM (3a yKpaiHCBKUM 3aKOHOM Iieit
TepPMiH CTAHOBUTHL 5 POKiB), X0Ua CTPOK
Iii maTeHTy Ha IPOMMCJIIOBUI 3pasok
micaa peecrparii Mmae cTaHOBUTHU IIO-
HaliMeHIle 5 poKiB (3a yKpaiHCBKUM 3a-
komom — 10 poxkiB); (2) mas Hesape-
€CTPOBAaHUX NPOMUCJOBUX 3pasKiB Tep-
MiH gmii oxopomm B ¥Ykpaimi ta €C
CTAHOBUTDH IMOHAWMeHIIe 3 POKU 3

"3akiHUeHHS CTATTI B HACTYITHOMY HOMEpi

IaTHu, Ha AKY 3pas3oK OyYB JOBeIeHHUI 10
3araJbHOTO BijjoMa Ha TepuTOpii omHiel
3i cTopiH.

ITo-r’sare, B cr. 215 Yrogu mpo aco-
miarmiro GiJIbII POBIIMPEHO, IMOPiBHAHO 3
YUHHUMU B VYKpaiHi 3akoHaMu, BU-
3HaUeHi YMOBU IIIOJ0 BiIMOBU B peecTpa-
1ii IpoMUCJIOBOTO 3pa3Ka YU BUBHAHHSA
foro HemificHMM micaa peecrtparii, AK-
ot: (1) He BigmoBigHicTh opinifiHOMY IO-
HATTIO ITPOMMCJIOBOTO 3pasKa; (2) AKIIo
OPOMUCJIOBUY 3pPa3oK KOHDIIKTye 3
OiJIBINI paHHIM IIPOMMCJIOBUM 3Pa3KOM,
o OyB MOBEIEHUWH A0 3arajJbHOTO Bimo-
Ma Hicas gaTu IoJaHHA 3adBKU abo,
AKIIO 3asBJIEHO IIPiopuUTeT, IIicJd maTu
npiopuTery, i SAKHUHA OXOPOHSAETHCS 3
IaTu, IO Iepeiye 3as3HadyeHiil maTi, AK
3apeecTpoBaHU 3pa3oK abo AK 3asgBKa
Ha 3pas3ok; (3) AKII0o y OGiIbII misHBOMY
IPOMMCJIOBOMY 3pa3Ky BUKOPUCTAHO
poBpisHAIbHE ITO3HAYEHHS, i 3aKOHOIaB-
CTBO BifIOBiTHOI CTOPOHM IIOJO TAKOTO
MOo3HAUEeHHA HAJA€ BJIACHUKY IIpaBa Ha
IMO3HAYEHHSA IPABO 3a00POHATH TAKe BU-
Kopuctauud; (4) AKIIO ITPOMUCIOBUN
3pasoK € HeIpaBOMipHUM BUKOPUCTAH-
HAM pPoOOTH, IO OXOPOHSETHCS 3TiTHO
i3 3aKOHOZABCTBOM 3 aBTOPCHKOI'O IIpaBa
BigmoBimuoi cropouwu; (5) AKIIO IIPOMU-
cJI0BUII 3pa30K € HeIPaBOMiIpHUM BUKO-
pucTaHHAM OyIb-IKOTO 3 eJIeMeHTiB, 3a-
3HAUYeHUX y cT. 6ter IlapusbKoi KOHBEH-
il po OXOPOHY IIPOMUCJIOBOI
BiacHocTi. Takoxxk Ykpaina uu KpalHa-
yireH €C MaoOTL IIPaBO IIepeadaunTH SK
aJbTEePHATHBY BHU3HAHHIO HeNilicHOCTi
IIPOMUCJIOBOrO 3pas3Ka 3alpOBaAKEeHHS
IPaBOBOTO PEXUMY IHOro 0OMeKeHOTO
BuKopucranus. OcTaHHE MOJOMKEHHS I10-
Tpebye odimifiHoro TaymMaueHHA . @
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Hagiiimna mo pegaxiii 01.09.2014 poky

A. Oxe¢up. IIpaBoBoe peryiupoBaHMEe MHTEJIEKTYaJIbHOW COOCTBEHHOCTH U WHHOBA-
nMOHHBIX oTHouIeHui B Corgamenun o0 accounumanuu Yxpaunsl 1 EC. CraTba mocssriie-
Ha aHaJM3y OCHOBHBIX XO3AHNCTBEHHO-IIPABOBLIX mpennucanuii CorsalieHuns o0 accomua-
muu Mexnay Ykpaumnoii u EC, a taxse CoryaimeHus O TOPTOBBIX acIeKTax IpaB WHTEJ-
JeKkTyanbHOIl cobcrBenHocTu BTO, KacamoIinuxcs BOIPOCOB 060poTa 006BHEKTOB
VHTEJJIeKTYaJbHO COOCTBEHHOCTH M O0OecHeuYeHWs HMHHOBAIIMOHHOTO pasBuTud. Ompe-
IeJIeHbl WX MOJIOXKUTEJIbHbIEe U OTPHUIlATEIbHbIE UEPTHI, MPEIJOKEeHbl PEKOMEHIAIIUN II0
COBEPIIEHCTBOBAHUIO OTEUYECTBEHHON 5KOHOMHUKO-IPABOBOM MHOJUTHUKU B KOHTEKCTE
BBIMIOJIHEHUS B3SATHIX MEKIYHAPOIHBIX 0043aTEIbLCTB.

Kawuesvie caosa: CormarieHne o0 accornuanuu mexay YKpaumuoit u EC, Coryamienue
TRIPS, mHTe/JIEKTyaJIbHAsI COOCTBEHHOCTh, NMHHOBAI[MOHHAS IMOJUTHUKA, IIATEHThI, NHHO-
BaIlMOHHBIE 00'HEKTHI.
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A. Olefir. Legal enforcement of intellectual property and innovation relations
in the Association Agreement with the EU for Ukraine. Economic usefulness of the
patent system is not the same for different states. States exporters technologies receive
the benefits of improved patent systems around the world, as income that gives them
exclusive possession, license fees cover the cost of patenting. On the other hand, tech-
nologically backward state pay increasingly high prices for patented products and sel-
dom or never even receive income from patenting. It is similar asymmetry causes sig-
nificant contradictions in the development of international patent law.

Provisions of the Association Agreement between Ukraine and the EU on legal pro-
tection of intellectual property include a significant expansion of status holders,
strengthening the regime of innovative facilities (additional legal remedies and protec-
tion mechanisms, extension of legal protection, more stringent public control over ob-
servance of legislation) leaving the government flexibility in the use of some tools.

It should summarize the main consequences of taking these commitments by
Ukraine, in terms of national interests, divide them on negative and positive: (1) nega-
tive: (a) implementation of the legal protection of critical and scientific publications
that have become public domain, impede access to them from domestic consumers, as
well as sharing them, the same is true of audiovisual works, which in Ukraine almost
created; (b) reform of the national system of geographical indications require adjust-
ment of marketing strategies Ukrainian companies, advertising companies, additional
investments; (c) guarantees high protection of intellectual property and product quali-
ty lead to substantial price increases; (d) in the case of international cooperation with
other countries in the new format, the object of which relate to the subject of the As-
sociation Agreement with the EU, Ukraine is obliged to carry out appropriate consulta-
tions with the EU; (e) harmonization of significant legislation on the protection of in-
tellectual property rights with the relevant EU regulations require significant bud-
getary costs; (2) positive: (a) activation of still inert domestic intellectual property
market, the prospects for a competitive offer on it from domestic sources; (b) increase
competition, strengthen the protection of the interests of holders stimulate innovative
activity of local researchers (with the exception of computer programming, where the
property rights of the author limited interests of the employer) and innovative enter-
prises; (c) increase the security of investments in innovation, which mainly relate to
foreign capital, but in the long term, subject to effective state regulation of the econo-
my, can stimulate the modernization of the country; (d) wealthy consumers have suffi-
cient assurance that they are high quality and original products.

Thus, the Association Agreement between the EU and Ukraine is of complex eco-
nomic and legal problems, primarily the state and national business associations for
which it is necessary to develop a program to support national producers, with a view
to effective integration into the European market (using the supplied economic oppor-
tunities). Even with securing high standards of intellectual property rights in Ukraine,
for example, in a land market, this is not enough for the development of national sci-
entific and technological capabilities, providing social sovereign-economic needs. How-
ever, optimism is recognized in the text of the Agreement formalities existing coopera-
tion and to intensify its plans. Same main conclusion is that, taking into account the
current socio-economic situation in Ukraine, the EU proposed terms of the contract
should be assessed positively in general.

Key-words: the Association Agreement between Ukraine and the EU, the TRIPS
Agreement, intellectual property, innovation policy, patents, innovative facilities
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